ANQTATO AIKAXTHPIO KYIIPOY
AEYTEPOBAGMIA AIKAIOAOXIA

(Epéoeic katd amopacns Atoiknytikot Aikaoctipiov
Ap. 177/18, 75/19, 76/19, 77/19, 79/19, 80/19, 84/19
Kot 85/19)

10 Amprriov, 2020

[NIKOAATOZX, I1., NAGANAHA, IAMITAAAHLE, ITANATH,
IHAPIHAPINOX, XPIXTOAOYAOY, AIATX0X, X TAMATIOY,
I'TAXEMHX, OIKONOMOY, YAPA-MIATIAAQOY,
MOYT'IOYPOY, MAAAXTOZ, AA.]

"E@eon Katd AToQaong AtotknTikoV Awkaotnpiov Ap. 177/18

KYTIPIAKH AHMOKPATIA MEXZQ
1. YIIOYPI'EIOY OIKONOMIKQN
2. TENIKOY AOI'IXTHPIOY

Egpeaeiovrteg/KoO ™ wv n aithon

YQTHPH AYTOYXTH KAI AAAQN
Egeaifintov/Artntov



"E@eon kotd Amo@acng AlotknTikov Awkastnpiov Ap. 75/19

KYIIPTAKH AHMOKPATIA MEXQ
1. YIIOYPTEIOY OIKONOMIKQN
2. 'ENIKOY AOI'TXTHPIOY
Egeociovres/KoO™ wv n aitnon

1. EAENHX KOYNAOYPOY
2. KONXTANTINOY KONIAAPH KAI AAAQN
Egeoipintov/Artntav

"E@eon Kotd ATo@acng AtotknTiko Awkaotnpiov Ap. 76/19

KYIIPIAKH AHMOKPATIA MEZQ
1. YIIOYPTEIOY OIKONOMIKQN
2. T'ENIKOY AOI'IXTHPIOY
Egeaeiovteg/KoO ™ wv n aithon

NIKOAAIAH I'TANNH KAI AAAQN
Egeaipintov/Artntov



"E@eon katd Amo@acng Atotkntikov Awkastipiov Ap. 77/19

KYIIPTAKH AHMOKPATIA MEXQ
1. YIIOYPTEIOY OIKONOMIKQN
3. TENIKOY AOI'TXTHPIOY
Egeaciovres/KoO™ wv n aitnon

IQANNH OIAIIIIOY KAI AAAQN
Egeoifintaov/Artntav

"E@eon Kotd ATo@acng AtotknTikov Awkaotnpiov Ap. 79/19

1. KYIIPIAKH AHMOKPATIA
2. APXH AIMENQN KYIIPOY

Egeociovies/KaO™ wv n aitnon

ANAPEA XTYAIANOY (Ilpoce. 962/14)
XPIETAKH KONEZTANTINOY (I1poce. 963/14)
Egpeoifpintawv/Aitntov



"E@eon katd Amo@acng Atoikntikov Awkastipiov Ap. 80/19

1. KYTIPTAKH AHMOKPATIA
2. APXH AIMENQN KYTIPOY
Egeaciovres/KoO™ wv n aitnon

AYTHX XAPIAAOY NTEMIPTZIAN
Egeoifintng/Artntpiag

"E@eon Kotd ATo@acng AtotknTikov Awkaotnpiov Ap. 84/19

EITNITPOITH KED®AAAIATOPAX KYIIPOY
Egeociovoo/Kob' n¢ n aitnon

. TASOY ANAXITAZIOY (Y. Ap. 1938/12)

. TIANATIQTH STAYPOY (Yr. Ap. 1992/12)

. TIANNH X”SABBA (Yr. Ap. 2009/12)

. NIKHE NIKOAAOY (Yr. Ap. 2065/12)

. ANTOYANETTAS EYOYMIOY (Yr. Ap. 2066/12)
. ®OINIKHE SIHITIAAH (Yn. Ap. 2067/12)

.EYAZ IQANNOY (Yr. Ap. 85/13)

. EAENAS AOIZIAOY (Yr. Ap. 86/13)

. KYTIPOY SIAEPA (Y=. Ap. 87/13)

O 0 9 N O B~ W DN P

Egeaifintov/Aitntov



"E@eon katd Amo@acng Atoikntikov Awkastipiov Ap. 85/19

EINITPOITH KEG®AAAIAT'OPAX KYITPOY
Egeociovoo/Kal' ns n aitnon

1. ANAPEA ANAPEOY KAI AAAQN
Egeoifintov/Artntav

EAA Ap. 177/18.
K. Kinpiong, I'evikoc Eroayyeléas e Anuoxpotios uoli ue tg E.

2ovuewvioov (ka) kou Eip. Neopotov (ka.,), Atknyopovg ths Anuokpatiog
A’, Y10 TOVG EQPECEIOVTEC.

AA. Mopkions uoli ue tov . Kouévo yio Mopkions, Mapxione & 2io
AEIIE, A. Hovayiotov, I. Xot{nrétpov kar Bp. Xot(nydvvog, Yo Tovg
epecifAntovg.

EAA Ap. 75/19.

K. Kinpiong, I'svikog Eiooyyeiéog the Anuokpatioc uoli ue tg E.
2vuewvioov (ka) koi Eip. Neopotoo (ka,), Atknyopouvg tng Anuoxpotiog
A’, yuu Toug epeceiovTEC.

AA. Mopxiong poli pue tov @. Kouévo yra Mopkiong, Mopxions & 2io
AEIIE, A. Hovoyiatoo, A.2. Ayyeriong ue 2. Ayyelion, X. Kinpiong yio
Xp. Baoiteiaons & Lio AEIIE, I'. Xot(nmétpov kou A. Zaovpng, y
TOLG EPEGIPANTOVC.



EAA Ap. 76/19.

K. Kinpiong, I'evikog Eroayyeréag tns Anuoxportios uali ue tg E.
2ouewvioov (ka) koi Eip. Neopvtoo (ka,), Atknyopouvg tne Anuoxpotios
A’, Y10 ToUG €QPECEIOVTEC.

AA. Mopxiong uoli ue tov @. Kouévo yio Mopxkiong, Mopxions & 2io
AEIIE, A. Hovayiotoo, A. Xrepavions uoll ue tov k. O©. Avooraocicaon
ko1 I'. Xar{nmépon, Yo TOVG QeI ANTOLG.

EAA Ap. 77/19.

K. Kinpiong, I'evikog Eroayyeléas e Anuoxpotios poli ue tg E.
2ovuewvioov (ka) kou Eip. Neopotov (ka.,), Atknyopovg ths Anuokpatiog
A’, Y10 TOVG €QPECEIOVTEG.

AA. Mopxkions puali ue tov @. Kouévo yia Mapkions, Mopkions & Lio
AEIIE kou I'. Xat{nmétpon, yia Tovg QEGIPANTOLC,

EAA Ap. 79/19.

K. Kinpiong, I'evikoc Eroayyeléas te Anuoxpotios uoli ue tg E.
2ovuewvioov (ka) kou Eip. Neopotov (ka.,), Atknyopovg ths Anuokpatiog
A’, yu v gpeoegiovoa 1.

A. Kovvrovpn (ko) ue 2t. Malovty (ko) yo T. [lamodomoviog &
2vvepyares AEIIE, yia tnv epeceiovca 2.

I XotlnmeTpov, yio. ToVu¢ QeGifAnToug.

EAA Ap. 80/19.

K. Kinpiong, I'evikoc Eroayyeléas te Anuoxpotios uoli ue tg E.
2ovuewvioov (ka) kou Eip. Neopotov (ka,), Atknyopoog tne Anuokportios
A’, ywu v epeceiovoa 1.

A. Kovvrovpn (ko) ue 2t. Maclodty (ko) yioo T. Ioamoadomovioc &
2vvepyareg AEIIE, ywo v epeceiovoa 2.

X. Kinpiong yio Xp. Booileraons & 2Zia AEIIE, yio. v €@ecifAn.



EAA Ap. 84/19.

I". Tpiavrapoiiiong ue P. Hooiovption (ko) yia A. Tpiavtapollions &
Yio1 AEIIE, o TV €peceiovoal.

EA. Toida (ka) yio M. Hiicone & 2vveraipor AEIIE, vy TOVG
epecipAnTovg.

EAA Ap. 85/19.

I". Tprovrapoiliong ue P. Ilootovption (ko) yia A. Tpiavtapvilions &
Yiot AEIIE, yio TV g@eceiovoal.

EA. Tollo (ka) yma M. Hiigong & 2vveraipor AEIIE, vy tovg
epecifAntovg.

NIKOAATOZYX. II.: H anoeaocn g TAsoyneiog cuvtdydnke and Tovg

NikoAdto, I1. ko Owovopov, A. Kot pe vt GLUE®VOVV ot N1KOAATOC,
1., HapraAing, avayr, Xpiotodovrov, Ztapatiov, Owovopov, Yapd-
Mutidoov kor Maioytdg, AA. O NoabBavanh, A. etoipoce amdpoon
petoynoeiog kot pe avtr copeovet kot 1 [lovyovpov, A. O Tlaprapivog,
A. etoipoce Owmn tov amdeacn peloyneiog énwg kot o Awdtcog, A. O
IMaoceune, A. etoipoce andPoomn pe T0 1010V ATOTELEG O, OALA SLOPOPETIKO
OKEMTIKO O €KEIVO NG TAEIOYNPiagC.



AITO®PAXH

NIKOAATOZ, I1.:

Ewsayoyn.

To 2011 10 kpAtog, VIO TI WiTEPO VTYEPELS OUKOVOUIKEG GUVONKES Yo
TOV TOTO KOl 0KP A0S OIKOVOULKNG KPIGTG, OTMG EXEL OVOLYVOPLOTEL OO TNV
Olopérera Tov Avotdatov Awkaotnpiov otnv vid0eon Xapaldumovs k.a.
v. Kovrpiaxns Anporpartiog (2014) 3 AAA 175, mpoympnoe otnv
V100ETN O VOUOOETIK®OV UETP®Y YioL TNV TEPICTOAN TOV OUTAVAOV TOV

dnuoctov topéa. Edikdtepa mpoPArépOnke:

(a) N amokom| amd Tovg unviaiovg Hebotc, TOGOV TOL AVTIGTOKEL GE TOGO
3%. Emiong v okomodg tov kvPepvntikod Xyediov XvvthEewv
KaBopiotnKav TePLOdIKEG €16QPOPEG LIOAANAOL G€ 2% TV €KACTOTE

gmoiov cvvtdiumy amorapadv tov (N. 113(1)/2011).1

(B) N un mapayodpnon TpocavLiNcEDV Kol TILOPIOK®OV aLENGEOY GTOVC

mefovg kot otic svvtatelg (N. 192(1)/2011),2

1O nept Tuvtakodotikdv Qeednudtov tov Kpatikdv YroAlgiov kot YroAAjiov tov Evpdtepov Anudciov
Topéa meprrappavopévov kot tov Apydv Tomkng Avtodoiknong (Awatdéerg I'evikng Epappoync) Nopog tov
2011 (113(1)/2011).

2 0 mepi mg pn Mapoyxdpnong IMposovéRceny kar Tywapukdv Avéfcenv otovg MicBodg tov ALlopatodymy

kot Epyodotovpévav kot otic Zuvtaéelg tov Zuvta&iovymv s Kpatikng Yanpesiog kot tov Evpitepov Anposiov
Topéa Nopog tov 2011 (192(1)/2011).



AxolovBmg, to 2012, vd 115 101E¢ GLVONKES aKpaiog OUKOVOUIKNG Kpiong
T0 KPATOC TPOYDPNGE o€ pHelwon TV amolafdv Kol cLVTAEe®mv TMOV
aS1OHaToOY®V, €PYOOOTOLUEVOV Kol oLVTOEIO0Y®Y TG  ONUOCLOG

vanpesciog kot Tov gvpHTEPoL dnudciov topée (N. 168(1)/2012).3

[T avarvtikd kot apyilovtag omd to Rt ¢ peimong tov mebov kot

cLVTAEEMV:

Meiwon mobov kot cvvtaesov (N. 168(1)/2012).

[TpoPArépOnke peimon, amd Askéupplo 2012 tov wohHov KApakotd, Lo
™V évvola g adENomg ToOL TOCOGTOV OMOKOTNG VAAOYX LE TO VYOG TOV
ueBov. Ev téhet, mpoPAépbnike o tepuatiouog e peimong TV amolafmv

Kol TOV cuvTdcemv e 1oy and 1.1.2023.

210 TPpooipto Tov Nopov avaypdeovtol to ENG:

«ETe10n xatd to teievtaio ypoviko oidotnua n Anuokpatio oi€pyetol
000KOAN  OlKOVOMIKY  TEPIOOO  KOI, TPOS OTOPUYH  TEPOITEPM
EMOEIVOONS THS ONUOTIOVOUIKNG KOTAoTooNS, Kaldiotator avoykaio
OmwS TEPLOP1aHody 01 JaTAVES TOV ONUOTIOD TOUED, TOD EPVVTEPOD
ONUOTLOD TOUEA, TV APYDV TOTIKHS OVTOOLOIKNONS KOL TV GYOAMKMDV
EPOPELAV KO

3 0 mepi g Meimong v Amohafdv kot Tmv Zuvidéenv Tov Aélopatodyny, Epyodotovpéveov kot Zuvia&lodymy
™ Kpatikng Yanpeoiog kat tov Evpitepov Anpdciov Topéa Nopog tov 2012, N. 168(1)/2012.
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Eme1on, yia tov ovotépw oxoro kabiotator avaykoio, uetald oAy,
va. pueiwbodv o1 amolofiéc kor o1 ovvidlels mov katafdilovial oe
al1oUaTODYO0VS, EPYOOOTOVUEVODS KOI GOVTOLIODXO0VS THG KPOTIKHG
OTNPETLOG, TOV EVPVUTEPOD ONUOCLOD TOUER, TWV OPYWOV TOTIKHG
OVTOOLOIKNONG KOL TV GYOALKWOV EQPOPEIDV. »

Ot pewwoelg pvBuiotnkayv S tov apbpov 3 to omoio mapatiBeTon OT®G
nTav apykd. Xtn cvveyeln topatifetar dnwg tpomomoOnke apyodTEPO LUE
tov Nopo 31(1)/13 xor axorlovBwe Ommwe tpomomomOnke pe tov Noupo

94(1)/18:

Apykd keipuevo (N.168(1)/2012):

«3. AveEdpmto omd TG OTAEEC OMOOLONTOTE GAAOL VOHOL T
Kavoviopov 1 dounmrtikov pubuicewv M mpoktik®v mov puvduilovv
Oépata kotafoing amolafdv kot cuviaéng, ot akabdpioteg unvioieg
amoAaPEC a&loUATOVY®OV Kol EPYOOOTOVUEVOV KOl Ol CUVTIAEEIS TV
oLVVTOELOVY MV, LEWMVOVTOL, OC 0KOAOVOMC:

(o) Ot axaBdapiotec unviaieg amoAaBég 1 kot 1 unviaio cOvTadn, Tov oev
vrepPaivovv 10 1060 TV YMwv evpd (€1.000,00), dev peidvovion Katd
OTO100NTTOTE OGO "

(B) ot akaBdpioteg punviaieg amoraféc M kot  pnviaio GOVTAEN TOL
vrepPaivovy 10 mocd TtV YMov gupd (€1.000,00) peidvovton
KMUOK®TE ¢ akoloVBwG:

(1) yw kabe evpd amd yiha éva (€1.001,00) xor dveo €og yilo
nevtaxkoota evpo (€1.500,00), kotd T060010 6,5%,

(1) yw kdBe gvpd amd yiha mevrakdca éva (€1.501,00) kot aveo €wg
dv0 yrades evpod (€2.000,00), katd Toc0cTo 8,5%,

(ii1) y1o KGO gup® amd dVO Yades éva (€2.001,00) Kot ave €mg TPELS
yades gvpo (€3.000,00), kotd 1060610 9,5%,

(1iv) yw kaBe gvpd amd Tpelg ydoeg Eva (€3.001,00) kot dve €wg
T€60EP1G YIAA0EG evpd (€4.000,00), katd mocootd 11,5%,
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(V) Y kGBe gvpd amd téacepig yrhadeg éva (€4.001,00) kon Gvm, KoTd
1060070 12,5%.

(y) Mg 1oyd and v 1n lavovapiov, 2014, ot akaBdpiotec punviaieg
amoAraféc N kot M unvwio odvtaln wépav Tov €vog gvpd (€1,00)
pewwvovtar kotd 3%, emmpocHeta omd tn peimon mov tpoPAénetar ot
€0 3(a) xan 3(P).

H epappoyn g woyvog tov N. 168(1)/2012 pvBuictnke o Tov

apBpov 9 w¢ axorovH®C:

«9. O mapav Nopog epappdletor ®g akorovdmg:

(a) O mpdvoleg tov dpbpov 3(a) o 3(P) epapudlovion emni TtV
amohafodv  tov  punvov  AexeuPpiov 2012 ko evtedbev,
nwepthapBavouévou kat tov 13ov pichov tov 2012.

(B) H mpovoia tov edapiov 3(y) epappdletor eni TV omoAafdv Tov pnva
Iavovapiov Tov 2014 kon evtehOev.»

Tpomoroinon dwa Tov N. 31(1)/2013:

Me 10 N. 31(1)2013 avtikataoctdOnkav ot mwapdypoeot (o) kot (B) Tov
Baocuoh NOpov pe Tig akoAovdec véec mapaypapovs Kot SlEYpPaen n
Tapaypapog (y) Tov factkod Nopov:

«(a) Me 1oyd amd v 1" lovviov, 2013 o1 axalopioteg unviaies amolofiég
N ka1 ) unviaio covraln uelwvoval mg axolovlwg:

(i) 9o kdBe evopd amd éva oevr (€0,01) kor dvw éwg yilio gvopad
(€1.000,00), kara woooaro 0,8%.

(il)  y10 kGBe evpdd amod yitio cvpdd kou éva oevt (€1.000,01) kor ave éwg
xilio wevraxoaio. evpw (€1.500,00) kara mocoato 7,3%,

(iii) 910 kabe evpd amo yiia mevioxooio evpad kot éva. oeve (€1.500,01)
K1 ave éwg 000 yiiiadeg evpa (€2.000,00) koazo moooato 9,3%,

(V) yra k6Be evpw amd dvo yiriddes evpw kor éva oevt (€2.000,01) ko
ave g el yiiiaoeg evpw (€3.000,00) kara rocooto 10.5%,
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(V)  yra kdbe eopd ano tpeig yilidoes evpad kor éva oevt (€3.000,01)
Kol avw Em¢ TéooEpIS xiA1aoes evpa (€4.000,00) xatd mwooooto
13%,

(Vi)  y1a kdBe evpad amd téooEpic yiidoes evpw Kkai Eva, oevt (€4.000,01)
Kol 6ve katd mocooto 14.5%.

(B) Me woyd armo v 1" lovovapiov 2014, o1 oxobapiores unviaies
amodaféc N kar n unvioio. ovvraln wEpav tov evog evpw (€1,00)
Uelwvovior  katd mwooooto 3%, emimpocbeto. omd TN UEgiwon Tov
TpoPAETETON OTHY TOPLYPOPO (0).»

Tpomonoinon dwa Tov N. 94(1)/2018:

Me 10 N. 94(I)/2018 10 apBHpo 3 TpomomomOnke wg axorovHmg:

«2. To épBpo 3 Tov Pacikov vopov Tportonoteiton g axorovBwg: (o) Me
TNV OVTIKATAGTACT] TNG TTApaypd@ov (o) avutov pe v akdAovdn véa
ToPAypOpo:

«(a) Mg 100 amd v In TovAiov 2018 puéypt v 31n Aexepppiov 2018,
ot akafdpiloteg unviaieg amoAafég 1/katl 1 unvioio cHvVTaEN LEWMVOVTOL
®¢ aKoAOVO®G:

0] INo kéBe evpd amd éva oevt (€0,01) ko dve Emg yilo vpd
(€1.000,00) xatd mtocooto 1,8%,

(i)  ywo kdBe vpd amd yila vpd kot Eva oevt (€1.000,01) kat Gveo
¢m¢ yihma mevtaxooia vpd (€1.500,00) katd mocooto 8,3%,

(iii)  yw kGbe gvpd omd yilo, TEVTOKOOIL EVPM KOl EVOL GEVT
(€1.500,01) kou ave €mg dvo yrAddec gvpm (€2.000,00) katd
1060010 10,3%,

(iv)  ywo k@b gvpd amd dHo YMadeg gvpd Ko Eva oevt (€2.000,01)
Kot vo €0¢ Tpelg yddeg evpd (€3.000,00) katd mocootd
13,5%,

(V) v KEOe gvp®d amd TPEIS YIALAdES evpd Ko £va oevt (€3.000,01)
Kot Gve £0¢ T€ooeptg yhadeg evpd (€4.000,00) katd mococTd
16%,

(Vi) vy kdBe gupd amd TEoOEPIC YMASES EVPD Kol £V GEVT
(€4.000,01) ko dve Kotd m060oto 17,5%.»

(B) une v mpocHnkn opéomg petd v mapdypaeo (o) ovtov, TV
aKoAovbwV VEwV Tapayplemv:
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«(B) Me 1ox0 and v 1n lavovapiov 2019 péypt v 31n AexeuPpiov
2019, ot axoBdpioteg pnviaieg amolaféc M/xor 1 pnviaio cvvtadn
LELDVOVTOL MG AKOAOVOMG:

0] INo kéOe evpd amod yila evpd kat éva oevt (€1.000,01) kot v
¢wg yiMa mevrakocia evpd (€1.500,00) katd Tocootd 5,8%,
(i) Yoo kK0Be evpd amd il TEVTAKOGWL EVPD KOl EVO GEVT

(€1.500,01) kot dve €mog dVvo yAddeg gvpm (€2.000,00) xatd
1060010 7,8%,

@iil)  ywo kdOe evpd Ao dVO YIMAdES EVP® Kot Eva oevt (€2.000,01) ko
v £mg TpELS Madeg evpm (€3.000,00) katd mocootd 13,5%,

(iv) vy kéBe evpd omd TPELS YIMAdES EVPd Ko Eva, oevt (€3.000,01)
Kol Ave £m¢g T€ooePLg YAboec evpod (€4.000,00) katd m0c0GTO
16%,

(v) v kdBe gupd amd TEGOEPIS YMAdEC €VPD KOl EVA OEVT
(€4.000,01) xou v xotd mocootd 17,5%.

(v) Me 1oy0 and v 1n lavovapiov 2020 puéxpt v 31n AekeuPpiov 2020,
ot axkofapioteg unvioieg amoAaBég /Kot 1 unviaia cHVTOEN HEIDMVOVTOL
®¢ aKoAOVO®G:

(1) INa kéBe evpd amd yiMa gvpd kot éva oevt (€1.000,01) ko dve €wg
yiMa tevtaxooia evpod (€1.500,00) katd mocooto 3,3%,

(11) v kGBe evpd omd yiMa mevTaxkooia vpmd Kot Evo oevt (€1.500,01)
Kot Ave £0g 000 YAdoeg evpd (€2.000,00) katd mococtd 5,3%,

(i11) yio kdBe evpd omd dv0 YAMAdES gvp®d ko Eva oevt (€2.000,01) ko
dvo €mc Tpelg yddeg evpd (€3.000,00) katd mtocootd 11%,

(1v) vy KaBe gvp® amd TPEIS YIMAdEG evpd Ko €va. oevt (€3.000,01) ko
dvo ¢ Téa0epLg YAGdEg evpd (€4.000,00) katd mocooto 13,5%,

(V) vy KaBe evpd amd TE6GEPLS YIAMAdES gVpd Kot Eva oevt (€4.000,01)
Kol Avo Katd 1o6ootd 15%.

(0) Me 1oy amd v 1n Lavovapiov 2021 péxpr v 31n AekepPpiov 2021,
ot akafdpioteg unviaieg amorafég n/Kat  unviaio GHVTOEN HEUDVOVTOL
®¢ aKorovBmG:

(1) T k6B gvpd amod yiha evpd kot Eva oevt (€1.000,01) kot Gve €wg
yiMa tevtaxoota evpod (€1.500,00) katd mrocootd 0,8%, 494

(11) yw kaBe evp®d amd yilo mTeviakdolo evpd Kot Eva oevt (€1.500,01)
Kot Gvo £mg 000 y1Adodeg evpd (€2.000,00) katd mocootd 2,8%,
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(ii1) Yo KGOe gvpd amd dHo YMAdeg evpd Ko Eva oevt (€2.000,01) ko
dvo €mc Tpelg ydodeg evpd (€3.000,00) katd Ttocootd 8,5%,

(1v) Yo kéBe evpd omd TpeIS YIAMAdeg evpd kot Eva oevt (€3.000,01) wo
v £mg TEaaEPLS YMAdES evpd (€4.000,00) katd mocootd 11%,

(V) vy KGOe evpd amd TEGGEPIS YIMAdES gVpd Ko Eva oevt (€4.000,01)
Kot ve Katd mocootod 12,5%.

(e) Mg 1oy0 and v 1n lavovapiov 2022 péypt v 31n AekeuPpiov 2022,

ot axkafdapioteg unvioieg amoAaBég 1/kan 1 unviaia cHvTaEn HEDMVOVTOL

®¢ aKoAoVH®G:

(1) INa kéBe vpd amd dVO YAddeS vpd Kat Eva oevt (€2.000,01) kot v
€m¢ TPELS Y1Madeg evpd (€3.000,00) katd mocooto 5%,

(11) Y KaBe gvp®d amd TPELS YAadeg gvpd kot £va oevt (€3.000,01) ko
v €mg Téaaepis YMaodeg evpm (€4.000,00) katd tocootd 7,5%,

(111) yio KaBe evpd amd TEGTEPIC YIMAdES EVP® Kot Eva oevT (€4.000,01)
Kot Ave katd 1oc0otd 9%.

(o1) Me 1oy0 and v 1n lavovapiov 2023 tepuatiletor n peiowon tov
aKaOdploTOV PNviciov amoAaBoy 1 Kot TG unvieiog oovtadng.»: Kot

(Y) ne ) daypaer e mapaypdeov () avtov.
"Evapén ko AMén g 1oy00g tou Tapdvtog Nopov.

3. H 1oy0¢ tov mapdvrog Nopov Aoyiletor 6t apyroe v 1n lovAiov 2018
Kol Anyelr v In lavovapiov 2023.»

nuetvvoope 6tt oto N. 94(1)/2018 mepleaebn kot to axdAovHo

TPOOLLLO:

«EITEIAH, obpemva pe tig datdéelg tov Apbpov 167 tov Zvvtdypatog, o
Y7novpyog Oovopik®y pHeptvd yio T chvtacn TAPovS TPOHTOAOYIGLOV Yl
Kkd0e owovopkd £tog, 0 omoiog HeTd amd TV £YKPIoT| TOL amd T0 Y TOupyKd
Yvppovio katarifetar otn BovAr tov Avtimposdnmv Yo culntmon, £ykpion
Kol yfeion Tov oe Nopo,
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KAI EIIEIAH n Koumpuokn Anpoxpoatio eivor decpevpévn, Pdost tov
VIOYPEDGEDY TNG TTOV OTOPPEOVY ad TN GLUUETOYN NG otnv Evpomaikm
‘Evoon kot edwotepa amd TN ovppetoyn g oty Owovouikn Kot
Nowopatikr] ‘Evoon ™ Evpomnaikng ‘Evoong va vrofdiier kdbe ypdvo
[Ipoypappa Ztabepotrog kow Avamroéng oty Evponaikn Emitponn, Bdoet
TV TPOVOLDY TOL ZVHPOVOL Ztafepdtnrog Kot AvamTuéng,

KAI EIIEIAH n avaykn tov kvBepvicemv vo datnpodv vy katl Prooyio
OIKOVOLIKG Kot Vo, TpoAapPdvouy tn dnpovpyio vrepPoAlK®Y EAAEUUATOV
oTN YEVIKN KLPEPVMOT €lval OVCIOOOVS ONUOCIOG Yo TN OGEAMOY TNG
otafepotrag ot Zadvn tov Evpd 610 6hHVOAS TG Kot GLUVETMG TN AotTel
v KaOEPmoN GLYKEKPIUEVOV KOVOVOV, TEPAAUPOVOUEVOL TOV «KovOva
GOOKEAMONG TOL  TPOVTOAOYIGHOVY» Ko  010pOwong amokAicewv, Otav
npokvntovv, KAI EIIEIAH mpoxdmter n avaykn va dwoceaiiotel 6Tl 10
EMELLOL TNG YEVIKTG KLPBEPVNONG 0V vrepPaivel To Tpia To1g ekatdv (3%) Tov
AxaBapiotov Eyyoprov [1poidvtog og Tipég aryopds kot OTL TO ¥pEOS TNG YEVIKNG
KuPBépynong oev vmepPaivel 11 okoAovOel emapk®dS TTOTIKY Topeio. TPOS TO
eEnvta to1g ekatov (60%) tov AxabBdapiotov Eyyaopiov [poidvtog e Tipég
ayopdc, 492 Enionun Eenuepida g E.E.: L 306, 23.11.2011, o. 41. Enionun
Eonuepida tg E.E.: L 209, 2.8.1997, c.6. 20(I) Tov 2014 123(I) tov 2016
133(T) Tov 2016 159(1) Tov 2017.

KAI EIIEIAH ot apynyol tov kpat®v HEADV 1| KUPEPVICEDV TOV KPOTOV
peA®v g Zavng tov Evpd cvppovnoav otic 9 AskeuPpiov 2011 oe o
EVIGYLUEVT apyrtekTovik Yoo TV Owovopkn kot Nopopatikny ‘Evoon, mwov
Ba £xel o¢ Pfaon ocuvOnkeg mov amotehovv 10 Bepédo g Evponaikhg Evaong
Ko Oa dievkodvvel TNV vAoToinon pETpwv Tov Aappdvovion Bacel towv ApOpmv
121, 126 o 136 g ZuvOnkng vy ™ Agrtovpyia g Evponaiknc Eveoong,

KAI EIIEIAH n Kvznpuokn Anupokportio eivor cvuPoAlopevo pEPoc g
ovOnKng yoo ™ XtafepotnTa, Tov ZVVIoVIGHO Kot Tn AtakvBépvnon otnv
Owovopkn kot Nopopatikny ‘Eveoon peta&d tov Bacstieiov tov Belyiov, g
Anpoxpartiog g BovAyopiac, tov Bactieiov g Aaviag, g Opocmovolokng
Anpoxpartiog g I'eppaviag, g Anpoxpatiog tg EcBoviag, g IpAavdiag, Tng
EAMnving  Anpokxpatiag, tov Baotlelov g Ilomaviag, tg Todhkng
Anpoxpartiog, g Itolkng Anpoxpartiag, e Kuvmproxng Anpoxpatiog, g
Anpoxpartiog g Agtoviag, g Anpokpatiog g AtBovaviag, Tov Meydiov
Aovkdrtov tov AovEeppovpyov, g Ovyyapiag, g MdAitag, Tov Baotleiov
tov Kdto Xopov, g Anupokpatiog g Avotpiog, e Anuokpatiog g
IMoAwviag, ¢ Ioptoyorikng Anpokpartiag, g Povpaviag, g Anpoxpatiog
¢ ZAoPeviag, e XAoPakikng Anpokpatiog, Tng Anpokpatiog g Pviovdiog
kot Tov Baoiieiov g Zowndiog, n omoia vroypdenke otig BpuEéiieg otig 2
Maptiov 2012, kot emkvpdOnke otic 20 Anptiiov 2012, pe v amdQACT| TOL
Yrnovpywov Zvpoviiov Ap. 73.470, n onoio cuppwvia dnupoctevdnke oty
Enionun Epnpepida g Anpokpatiog,
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KAI EITEIAH, copgova pe tig datdéelg g mopaypdeov 3 tov Apbpov 169
TOV ZUVTAYUATOG CLVONKES, CUUPACEIS KOl CLUPMOVIEG TOV GUVOUOAOYOVVTOL
COLPOVO HE TIS OThEelg Tov ev Adym apBpov €xovv amd TV Muépa
dnuocigvong tovg otnv Enionun Eenuepidoa g Anpokpatiog avénuévn oy
&vavtt omolovdNmote NUedamoD VOOV, VIO ToV OpO OTL AVTEG 0L GLVONKES, Ot
ovpPdoelg kot ot cvuemvieg epapuolovial, aviictoyyo, Kot omd TO
avTIGVUPOAAOEVO HEPOC,

KAI EITEIAH n Kvrplokn Anpokpatio, copeova pe tmv Odnyio 2011/85/EE
tov XvpPoviiov g 8ng Noguppiov 2011 oyetikd pe TIG ATOTNOEL Y0 TO
ONUOGIOVOUIKA TAIGLOL TOV KPOTMOV LEADV, TPEMEL VO, SL0TNPEL IGOGKEMSUEVO
N mAeovacpatikd dphpwtikd onpociovopkd 160olvyo 6e pecompdbecun

Bdon,

KAI EITEIAH o Ad6yog tov Anudciov Xpéovg g tpog to AEIT e Tyéc ayopdg
vrepPaivet o e€nvra toig ekatov (60%), dnwg kabopiletar amd To [IpwTdoKoriio
(Ap. 12), 0 Adyog anTtdg PEIDVETAL COUEMVO LLE TIG O10TAEES TOV Kavoviopov
(EK) 1467/97,

KAI EIIEIAH, copupova pe v Apyn g Biooywomrag, dnwg npofAéneton
oVUE®VO PE TG O1aTdéetlg Tov apBpov 4(1)(a)(1) Tov mepi TG ANUOGIOVOUIKTG
EvBovnc kot Anpoctovouikov I[TAaciov Nopov, mpénet ot damdveg, 0 Savelsrog
KO TO ¥PEOC TNG YEVIKNG KLPEPYMNOMG Va etvar dtayepioipa, Bpoayvrpodeopa kot
paxporpofecpa, Kot vo unv emPairetor ddko BApog oTiG LEAAOVTIKESG YEVIEG,

KAI EIIEIAH n Kbmpog éxetl eicaydyer dwopbpotikég petappubuioelg otov
TOHED TOV  ONUOCIOV  OIKOVOUIKADV, O©TO TAOIGI0 TOL  TPOYPAUUOTOC
LOKPOOTKOVOUIKNG TPOGAPLOYNG,

KAI EIIEIAH o710 mAaicto tov mo ndve petappuvbuicemv, kpinke avoykaio n
peioon tov amolafodv kol TV ovvtdemv mov  KoTafdAAovionl o€
aE1OHOTOVY0VS, €PYOSOTOVUEVOVG Kol GLVTAEIOVYOVS TOV ONUOGIOV KOl TOV
gvpHTEPOL ONUOGIOL TOUED,

KAI EITEIAH peté ) 616pBwon tov vrepPoikod erreippatog to 2016 ko tig
dwmotdoelg tov XvpPovAiov ¢ Evpomoaikig ‘Evoong 6tt n Kompog
GUULOPPOVETOL LLE TOVG OMUOGIOVOUIKOVG KOVOVES TOV TPOANTTIKOD GKEAOLG
OV ZVUP®VoL Xtafepdtntag Kot Avamtuéng péypt to 2019,

KAI EIIEIAH cvpoovidnke unyavicpog cvykpdtnong tov pvhuod avénong
TOV GUVOAIK®V ATOAAPAOV GTOV OMNUAGLO KOt EPVTEPO dNUOGLO TOUEN KAT® omd
oV pLOUS avdnTvENng ToL ovopacTtikoy AETL,

KAI EIIEIAH givor mAéov dvvatn 1 oTadloK] KOTAPYNoN TOV UEIMCEDV ETL
TOV OTOAAPAOV KOl TOV CUVTAEEDV TOV OEIOUOTOVY®VY, EPYOO0TOVUEVEOV Kot
oLVTASI0VY®OV TOL INUOGIOV KOl TOL ELPVTEPOL dNUOGIOVL TOUEN:

H BovAn tov Avtimpoconmv yneilet og akolovowg: ...»
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Mn moapoay®dpnon wpoooLENce®V Kot Tpoaptduikedv  avéncswv (N

192(1)/2011).

210 TPoOoipo avaeépoval To akOAovda:

«Eme1dn katd 1o tedevtaio ypovikd didotnua 1 Anpokpatio SiEpyeToL SVGKOAN
OIKOVOUIKY]  TEPIOS0  KOL, TPOC OMOPLYN| TEPUTEP®  EMOEIVOONG NG
dnuoctovopikng kotdotoaons, kabictator avaykaio Ommg mepropicBodv ot
damdveG TOL ONUOCIOL TOUEN, TOV ELPVTEPOV ONUOGIOL TOUEN, TOV APYDOV
TOTIKT|G OLTOSIOTKNONG KO TV GYOMK®DV EPOPELDY KO

EMEON, Y10 TOV AVAOTEP® 6KOTO Kabiotaton avaykaio, petald dAlwv, OT®G Unv
apoyopnodv Tpocavénoelg Kot THapOKEG avENCELS OTIG amoAaPEg Kot
OTIG OLVTAEELG OV KaTaPBdAAOVTOL GE aIOUOTOVYOVS, EPYOOOTOVUEVOLS KO
oLVTOELOVYOVG TNG KPUTIKNG LINPEGING, TOL EVPVTEPOV ONUOCIOV TOUED, TMV
POV TOTIKNG ALTOJIOTKNGNG KOl TOV GYOMK®DOV EPOPEIDV KOl

EMEWON TO ONUOCIO GLUPEPOV OmonTel TNV €VPLOUN Kol OROAY AElTovpyia TNG
KPOTIKNG LANPEGIOG KOl TOL ELPVTEPOV ONUOCIOV TOUED UE TNV TANPOON
exeivov Hovov TV kevav BEcemv, o1 omoleg kpivetal avaykaio vo TAnpwodv
®OTE Vo givol OuvaT M EKTEAECT] TOV OPUOSIOTHTOV Kol KOONKOVIOV T®V
0écewv avTOV, YEYOVOC TO 0Toio VIO TIS TOPOVoES cLVONKeg dev umopel va
emrevyfel AMdym ¢ Oewvng KOTAoTOONG TOV ONUOGIOV OIKOVOUIK®OV Kol
OVOOTOANG NG TTANpwong 0écemv mpoaymyne Kol TPMTOL Ol0PIoHOD Kot
Tpoaymyng pe Paon tic datdéelg tov mepi g Amayopevong [TApwong Kevav
®¢éoewv oto Anuocio kot otov Evpvtepo Anuocio Topéa (Edwéc Awtdéerc)
Noépov, 6nwg avtdg ekdoTote Tpomomoleital 1 aviikadiotatot - Kot

enedn kpiveton okdémyo Omwg un emPopovviodv e omolovonmote TPOTO OL
avtiototyol TpovmoAloyicpol amd ) piohodocio Tov apopd tétoleg BEcelc: »

210 epunvevTiKd apbpo 2 tov Nopov, avaypdeetor 0Tt «chodocion
onuaivet 10 woB6 mov kotafdAleTor oTOV  €PYOOOTOVUEVO Kot
neptlapfdvel omowadnmote yeviky avénon uebov, kaboOC Kol Tto
TipopOukd enidopa. Emiong oidetar m évvola g mpocavENong g

aKoAovOmC:
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««llpocadénony» onuoiver to xabopiouévo mwooo adlnons mwov
TOPOYWPEITOL  OE  EPYOOOTODUEVO, OGOUPOVO UE TOVS  OPOVG
OTOGYOANGHS TOV, UE TH TOUTANPWGH OWIEKGUNVIG DITNPETLAS, UEXPL
VO QTAOEL OTO OVOTATO OHUELO THG HIGOOLOVIKNG KALUOKAS TO,
VOODUEVOD OTI IKAVOTIOLODVTOL OPICUEVES TEPOVTOBETEISH.

To épBpo 3 tov Nopov, avapépel 0T, Yia TV mePiodo 16yvog tov Nopov,
ot ebol tov allopatodywv Kot TMV €PYOSOTOVUEVOV TAPAUEVOVY GTO
oyog g 31" Aexepufpiov 2011 xor, tmpovpévav tov dotdée®v TOov
Noépov, n mepiodog 1.1.2012 - 31.12.2016, dev AauPdveton vwoOyv Kotd
TOV VTOAOYIGUO TNG OOPAiTNTNG VANPEGIAG, Y10l GKOTOVE TOPOYMDPNONG

TPOGAVENGEMV.

To dpBpo 8 Tov Nopov mapatibetar avtoHoto:

«8.-(1) AvelaptnTa omo TS J10TALEIS OTO10VONTOTE GAAOD VOUOD 1
Kovoviouwv i oroikntikav pvQuicewv i mpaxtikmy mov pvluilovv
Oéuara kotafolns amolafav n ocovialewy, To TyoplOuiko exioouo.
wopouével atalepo omws toyver ot 31 Aexeuppiov, 2011, yia
OKOTOUS DTOLOYIGUOD TV OmOLOPdV 1 ETLOOUATOV 1] OAA@V
OIKOVOUIKV WPEANUATOV OSIOUOTODYOD 1] EPYOOOTOVUEVOD 1 THG
abvracng mov yopnyeitor o avvTolloyo, N aVaPOPIKA LUE QDTOV, Yo,
TNV TEPL0OO THS 1G)YDOS TOV TaPOVTog Nopov.

(2) H upopiBuikn avampooapuoyn twv omolofov koi Twv
ovvtacewv Bo emovapyioer otov ovupwvnlel o tPOTOS Kol N
auyvoTnTo. avolepnons Tov TyoplOuiKoD ETIOOUOTOS, TO OTOLO KOl
Qo Tapaywpeitor coupwva pe T0vg Opovs Kot Tig TPOUTOHETEIS TOD
Oo. coppawvnBodv.

(3) Avelaptnra amd tg dwordlels omoiovdnmote dliov viuov 1
Kavovieuwv n droikntixav pvluicewv 1 mpaxtikwy mov pvluilovv
Oéuaro  kotafoing amolofdv 1 ovvidlewv, avootéileTor
OVOATPOTOPUOYH TV OTOIOYDV OLLOUOTOOY DV 1§ EPYOIOTODUEVWV
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OVVOUEL TOV ETHOLOVD TOGOGTOD OOENONG UIoBWVY Kot nuepouioticov
TV EPYOLOUEVMIV, TOUPOVO, LUE TO. ETITNUA TTOLYELO. THG 2TOTIOTIKNG
Yrnpeoiag, yio mv wepiodo s 1oydog tov mapovog Nouoo.

Nocitor ot1 n, ue 1oy omo v 1" lavovapiov 2012, adénon twv
amodoywv Paocer e avénong wobov ko nuepouictiov twv
EPYOLOUEVY TV OLIWUOTODY WV Kol EPY0I0TOVUEVWY amo To 2011
oe ayéon ue o 2010 dev Oa mopoywpnbet.

Noegitor  wepourtépw  0Tl, 01  OTOO00YES TV  EXNPEOLOUEVDV
al1OUOTOVY WY KO EPYOOOTOVUEVY B0, OVOTPOTOPUOGTODY OTTO THV
1" Iavovapiov 2017 ue Paon v odénon wabwv ko nuepouiclicmv
TV gpyalouévav yio. to 2016 ae ayéon ue to 2015.»

Amokoméc via kuBepvntikd oyéd10 ovvtdEemv (N. 113(1)/2011).4

To apBpo 4 tov NoOuov mpovoel 0TL 0 okomdg Tov Nopov eivor 1M
dtcedion ¢ Prooipomrag tov KoPepvntikon Zyediov Xvvtdéemv 1
Yyediov ZuvtdEewv Ootov Le avTd. ZOuemva pe 1o apbpo 4, 0 pyodoTnc,
amd v nuepopnvio EvapEne g 1oyvo¢ Tov Nopov, amokonTel and Tig
unviaiec amoAafég KaOe vVITAAANAOV, TOGO OV AVTICTOLYEL € TOC0GTO {60
pe 3% eni tov pieBov tov vraAiniov. To épbpo 5 Tov Nopov mpovoel
Yo TEPLOOIKES E1GPOPESG LVIOAMA®Y 6 Toc0ooTd 2% TV ETNCLOV

cLVTAEIU®V amoAaPdV TOVC.

4 O N. 113(1)/2011 kotopyfifnke kot avtucotootddnke pe o N. 216(1)/2012 o onoiog té0nke ot 100 and 1.1.2013.
INo oxomobs 6pmg ™G Tapovoag onpacio £xel 0 apytkog Nopog o omoiog ioyve yio v mepiodo and 1.10.2011
uéxpr 31.12.2012.
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O1 TPOGOUVYEC, | TPOTOOIKN TPOGEYYLGT KUL Ol EPEGELC.

Ov gpeoifinror, emmpealdpeva mpdcsona omd ToVG &v AdY®m NOUOLG,
TPOGEPLYAY G6TO  A0IKNTIKO AIKAGTAPLO TPOSPAAAOVTIOS TOVG MG
AVTIGLVTOYLOTIKOVG Ko Wtaitepa o¢ avtifaivovieg mpog 1o ApOpo 23 tov
Yvvtdypoatog 1o omoio dtac@arilel to dwkoaimpo oty mepovsio. To
TPOTOOIKO OIKAGTNPLO, OTIC AVTIGTOLYEG TOV AMOPACELS G oYEom UE KAOE
poo omd TG TOPOmAvVE TEPUTTOGELS, amodexdnke tig 0oelg TtV
epecipAntov. Avayvopioe OA0 To EMIOKO OKOIMOUATO, ONANON TOV
uebov, ¢ mpooavénong kot Tov  TIHOPOUIKOD  ETOOUOTOS, G
eumintovio 6to U106, o¢ dkaimpa 1010KTNGI0C TOV TPOCTATEVETOL OO
10 ApBpo 23 ko pmopel va meplopiotel pdvo vd 11§ TPovmobECEC TG
napaypapov 3 avtod. Ocov apopd TG cuvtd&els, 10 TPMTHOKO
JKaoTNPLO TIG Bedpnoe ¢ dKoUmpo 1010KTNoI0G Kol TOVG Topelye TV
avéloyn mpootacio pe avoaeopd Kot T oto ApOpo 23.3. EE ov kot ot
Vo €EETOOT TOPO EPECELC Ol OTOIEC TTEPIAOUPAVOLY KO TNV QITOPPIY
TPOOIKACTIK®Y €VOTACEMV OTIS omoieg Ba avagepbodue KATOTEPW.
Yrdpyet ko avtépeon, oto miaicia ¢ E.A.A. 76/19 avagopikd pe v
KOT  1OYVPICUOV TAPAAELYT) TOL TPMTOOIKOL OIKAGTNPiov vo eEETAOEL

OLov¢ Tovg TPOPANOEVTES 1GYLPIGUOVS 0KV POOTC.
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To ApOpo 23 Tov Xuvvraynotoc ko to ap0po 1 tov lpotov IIpodcOeTov
Ipwtokorirov t™me XvuBoonc ywo to Atkow@uote tov AvOpoOmov

(EXAA).

To ApBpo 23 tov ZVVTAYHOTOG, TO OTOI0 AMOTEAECE TO EMIKEVIPO NG
EMIOIKNG SPopds Kot TO0 OeUéEAl0 TOV TPOTOSIKOV OTOPAGEDY TV
epecIPANTOV, &xel ¢ akolovBme: (tapatiBevion ot mapdypapot 1, 2 kot 3

7OV €1VOIL EV TPOKEUEV® GYETIKEG)

«1. Exaotog, uovog 1 amod korvov uet’ 6AL@V, Exel T OIKaimwuo.
VO, OTTOKTA, VO, EIVAL KOPLOG, VO, KATEXH, ATOAADN 1 O100ETH 010vOnTOTE
KIVHTV 1] OKIVHTOV 1010KTHOIAYV KOl OIKGIODTOL VO, OTOITH TOV
oEPATUOV TOD TOLOVTOV OIKOLWUOTOS ODTOD.

To dwkoiwua e ANUOKPOTIOS ETTL TV DTOYEIWY DOGTWV, OPUYELDY
KOl UETAAAEIWV KL 0Py a10THTWV O10QPVAGCTETOL.

2. 2TEPNOIS N/TEPLOPIOUOS OLOVONTOTE TOIOVTOV OIKOLWDUATOS
oev obvaton va emPANOn eyun w¢ mpofrémetar vTO TOL TWOPOVTOS
apBpov.

3. H doknoig to100t00 dikoumuatog ovvatar vo. vwofinén owa
VOOV €IS OPOVGS, OEGUEDOEIS 1 TEPLOPIOUODS ATOADTIS ATOPOITHTOVS
TPOS TO TOUPEPOV THS ONUOTLAS AOPAAEIOS 1 THS ONUoOTIag vyelag i
TV onuociov nlov 1 e moleodouias 1 TS ovamTdéemS Ko
XPNOYUOTOINGEDS OlO0GONTOTE LOIOKTNGIOGS TPOS TPOOYOYNV  THS
ONUOTLOG WPEAELOS 1] TPOS TPOTTOTIAY TWV OIKOIWUCTOV TPITWV.

Ao, mavTo. T0100T0V OpoV, GEGUEVTIV 1 TEPIOPIGUOV, OOTIC UEIDVEL
0VTIWAMS TNV OLKOVOULKNY aLIoy THS TOI00THS 1010IKTHOLOG, 0E0V VO
Kotofdlintar o toyvTEPOV dikaio, amo{nuimots, kabopilouévy, v
TEPITTOOEL OLAPOVIAGS, VIO TOAITIKOD OIKOOTHPIOD ).
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Yyetkd emiomng eivon to apbpo 1 tov Ilpdtov Tlpodchetov TlpwtokdAAOL

™mc EXAA (TIpawtdkoAro), To 0moio &xel ¢ okoAoVO®C:

«ApBpov 1. - Tlpoctacio g wWoktoiog. [Tav puokdv 1| vopukodv tpdc®TOV
dwaovtanr oePacpon g mepovoiag Tov. Ovdeilg dvvator va otepnd g
WwoKkmoiog ovtod e e AOyoug Onpociog weeAeiog kol VIO TOLG
TPOPAETOUEVOVG, VIO TOL VOLOL KOl TWV YEVIKMOV apY®V TOV d1eBvoig d1Kaiov
Opovg. At poavapepopeval dSlatdielg oev Byovst 1o dtkaimpa Tavtdg KpETovg
ommg Béom ev 1oy01 vopovug ovg Nbere kpivel avaykaiov mpog pvOUcY g
YPNOEWDS YOV GUUEAOV®G TPOG TO SNUOCIOV GUUPEPOV 1) TPOS EACPAMSTY
™G KATOPOANG POP®V 1| AAA®V EIGPOPDV 1) TPOGTIU®V. »

O me0oc Ko 11 GUVTOEN OC LOOKTNGLUKO OIKOLMUL.

Me dedouévo, g Koo £€0apoc, 0Tt 0 UeBdg GLVIGTA 1310KTNGLUKO
Skaimpa, 01 TPMTOSIKESG OMOPAGELS avEdeIay Kot E0ecav wg OepéAo Tovg
™mv avayvopiopévn (Aéote Xapaldumovs (avotépm)) oapopd LeTalhd
oV ApBpov 23 tov Xvvtdyuatog kot tov dpbpov 1 tov IpwtokdAiov. To
GpBpo 1 emTpénel TOV TEPLOPIGUO TEPLOVGLAUKOD IKOLDUOTOS Yo AGYOUC
onuociog meereiag, eved 10 ApBpo 23.3 dev meprhouPavel to dNUOGLO
ocoueépov M TN ONUOcLH ®EEAEL GTOVS ADYOUG TEPLOPICUOD  TOV
dkodpatog wokoiog mov emtpénovial. Avtifeta, axoiovOeital and
TO ZOVTOYUO TEPUTTOGIOAOYIKN pUOUION N OTTOlo KATOANYEL GE «KAEIGTO
aplOud» emMTPEMOUEVOV TEPLOPIGUDV. L2C TPOG TOVTO, GLVETMC, TO ApOHpo

23 tov Xvvtdyuotog mapéyel peyarvtepn tpootacio and to apbpo 1 tov
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[IpwtokdArov. Aev appiofnteiton 0t sOpEva pe 1o dpbpo 53 g EXAA
ka1 1o apBpo 53 tov Xdptn Ogpehoxav Atkowopatov e Evporaikng
‘Evoong dev glvan Bgputn ) emikAnon dikoaudpatog 1 elevbepiag g EZAA
v va meploptotel M va avoipebel OegpeMddeg dwkoiopo wov Mo

avayvopiletor amd v eBvikn Evvoun taén.

Y7o 10 g TG Tapandve TPpocEYYIons To AlOKNTIKO AlKOGTPlo, WE
avagopd otnv vrobeon Kovteelivy-lwavvidov k.a. v. Anyuokpartios
(2014) 3 AAA 361, n omoio aPOPOVGE OCTNV TEPICTOAN TOV OIMADV
ocLVTAEemV KpaTIK®V aStopatovywv pe Bdon to N. 88(1)/2011 éxpive o1,
€POcoV 10 ApBpo 23 emitpénel ToV TEPLOPIGUO TEPLOVGIOKOD SKOMDUOTOG
uovo yio tovg Kaboplopevoug otnv mopdypago 3 AdYovg Kot EpOGOV 01
piebot Ko o1 cuvtdEelg amoteAobv W10KTNGia €V TN vvoia Tov ApBpov 23,
dgv OLVAVTOL VO VTTOGTOVV UEI®GT Yo, AAAOVG amtd TOLG KaBoplOUEVOLS
AOdyoug Ko €0kd  yioo Adyovg omupociog o@eieiag 1M onuociov
ovupépovioc. H 101 mpocéyyion akorovndnke kol oty e€étaon tov

GAL®V VOLOBEGLOV, TO ATOTEAEG O, TNG OTTOT0G Kot KaOOPLoE.

O mopnvag g enidKNG daPOPAS AVOOEIKVVETOL LECO, OO TOV TPITO AOYO
épeong otV E.A.A. 76/19, | omoia apopd oto {rtnua ¢ peimong piedmv

kot cvvtdéemy. TlposBaiietar, pe to Adyo avto, 1 TP®TOOIKN Bedpnon
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COUPMOVO HE TNV omoio 10 TpdTo (nroduevo Mrov vo kpdei, Oyt t0
OVLGLMOEG TOV TEPLOPIGHOV, OALA TO EMTPENTO TETOLOL TEPLOPIGUOV LE
Bdon tic mpovmobécelc mov Bétel m mapdypapoc 3 tov ApBpov 23 tov
Yvvidypotos. Ewonyobvron ol epeceiovieg 0TI 1 ovsio TOL TPAYHOTOG Kot
TO GOAALO TOV TPMOTOOKOV SIKAGTNPIOV EYKELTAL GTNV OVTIANY™ TOL OTL
TPOTAPYIKN onuacio glye n vraymyn tov vrd e&étaon pvbuicewv oty
napdypopo 3, evd 1 depyacio ovt Oa elye Béon povo €dv kot epdGov
emponyeito n ovaykoio Swmictmon OTL N TPooTacios TOV TOPEXEL M
napdypoapog 1 oto «uefo», ®G avayvomPIoUEVO TEPLOVGLOKO OTKOIMLL,
ExeL TNV £vvola NG TPOoTUGLAG UIGOOD GUYKEKPILEVOL VWYOLE Kot ON TOV
oLvOAOL TOV UIGO0D Tov eAduPavay ol ePeciPANTOL KATE TOV OVCLMOON

YPOVO.

SVOUP®VOVLE LE TNV ELGTYNOT TOV EPEGEIOVIMV OTL TPOEYEL N OATIOTOON
MG TPOG TNV £KTACT TNG TPOCTAGIONG OV TApPEYEL N Tapdypapog 1 tov
ApbBpov 23, {Rtnua mov, pe OAOV TOV TPOGNKOVTO, GERAGUO, TOPATNPOVLLE
OTL mapéAetye vor GULNTAGEL KO VO OTOPAGICEL TO TPWOTOOIKO OIKAGTIP10.
BOewpovpue 011 | TPOTN TOPAYPaPog ToLv ApBpov 23 Tov Xvvidyuotog dev
OapEPEL 0O TOV AEYOUEVO «TPMTO Kavovay oL Beomilel To apbpo 1 tov
[IpwtokoAlov. Apeotepa avayvopilovv v apyn Tov ceRACUOV TN

TEPLOVGIAC Kl amokAeiovy v enéuPacn oty pnvikn andAovon ng.
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Onwg vrnodelydnke ot Aguntpradns k.a. v. Yrovpyikov Loufoviiov k.a.
(1996) 3 AAA 85, 100, «O:1 oycukés owaralers 100 IlpwToKOALOD
tovtiCovtol, oty ovaia, ue ekeives tov Aplpov 23.1 tov Lvvidyuoros». H
SPOoPA AVOKLTITEL GE OTL QLPOPA TOVG AGYOVS Y10l TOVS OTOIOVG UTOPOVV

va teBovv mepropiopol.

H évvola 100 «uicBov» ®g mpootatevduevo ayofd ota TAOUGLL TOV
ApbBpov 23, &yer xpBel oty vrnodbeon Xapaldumovs, OMOVL Vol HEV
avayvopioTnKe, O Avm, 0Tt 0 IeBOG GUVIGTE 1010KTNGLOKO STKATMLLA KO,
emopévme, omoladnmote mapéuPfacn doev umopel mapd vo evroydel oto
ApBpo 23, €€ {60V OUMC GaPOC daTVTMOONKE, LE avaPopd 6T VOLOAOYin
oL aKOAOVOEL, OTL TO dikaimpa TG WK oiag dev enekteiveTon o€ GO
OLYKEKPIUEVOL VYOVE KO, KOTO GULVEREW, O&v  OmOKAgleTow 1
dtupopomoinot, vrd mwpovmobéoels, oto Vyog Tov Ueboy 6e GLVONKEG
Kpioleg yuu v owovouio, voovuévov Ott dev Tifetow oe kivouvo 1
a&lompenng daPimon tov pebwtov (diknyopixos Xviioyos AOyvav k.o.
v. Ymovpyov Oikovouikav (Qlouéieia XtE), Ymol. Ap. 668/2012,
Kanakis and Others v. Greece, Case No. 59142/00 [2003] ECHR 538,
Juhani Saarinen v. Finland, Case No. 69136/01, nuep. 28.1.2003,
Andrejeva v. Latvia, Appl. No. 55707/00, yuep. 18.2.2009, exéyn 77, Stec

and Others v. The United Kingdom, Case No. 65731/01 wez 65900/01,
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nuep. 12.4.2006, Mateus v. Portugal and Januéario v. Portugal,
Applications 62235/12 kou 57725/12, nuep. 8.10.2013, Valcov and others
v. Bulgaria, Appl. No. 2033/04, nuep. 8.3.2012, oxéwn 84, Panfile v.
Romania, Appl. No. 1390/2011, yuep. 20.3.2012, oxéyerc 15 kar 18 xou
Kovpaxn v. Eildoa kot AAEAY v. EAddoda, Ilpoopvyés vr” ap. 57665/12

Kot 57657/12, nuep. 7.5.2013).

Yn© oavtd6 10 mpiopa, t0 Avodtato Akaotiplo oty vmodeon
Xapaloumovs, evd dev eétace to (MU Vo TG TPoHTOBEGELS TOV
ApbBpov 23.3, epocov Oeswprdnke OTL 10 dkaiopa 1oktnoiog dev
EMEKTEIVETOL GTO VYOG TOL U600V, e&€Tace Ta dEdOUEVA KO TO GUVOAOD TV
TEPLOTACE®Y Kol 1dwitepa T0 Kotd TOGO vINpye dikon e&lcoppomnon
ovyKpovduevev Bepttav coueepoviov. EEétace emiong kot amépprye Tov
woyVplopnd O6tL vIPEe Tapafioon TS apyNS TS AVOAOYIKOTNTAG KOl TNG
OIKOLOAOYNUEVNG  EUMIOTOGVUVIG TOV  TOALTY. H oa&lohdynon tov
EMMNPEACULOV TNG TTEPLOVGING, OTMC eiye NON omoPaGIoTEL 0O TO AVADTATO
Yvvtaypotikd Awkoaotmpro g Kompov, eivar (ntnuoa yeyovotmv Kot
Babuov kot eoptaton amd TIg TEPLoTAoElS TG Kabe vwobeonc (Holy See

of Kitium v. Municipal Counsil of Limassol 1 RSCC 15).
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[Ipoxvntel, amd v Xapaidumovg, OTL aKOUA KOl GTNV TEPITTMOGT TOL M
Tpoctacio Tov Hiehov dev AauPdavel T HopeY| TPOoTAciag ot TAdiclo
tov ApBpov 23.1 yia 10 Adyo OTL dev BiyeTan 0 TLPNVOG TOL STKALDOTOG,
Topd TOVTO O TEPLOPIGUOG dev Umopel va etvar avbaipetog, ywpic épeioua
OTIG AMOKPLOTUALOUEVEG OPYEG TNG XPNOTNG OlaKVPBEPYMONG Kot TG, 0pHa
160luYIo VNG AYNG amopAace®mY, amd T Kpatkd opyava. Omwmc eAéyon
and to Xuvtaypatikd Awootipio g [loptoyaiiog otnv vroBeon Mateus
(avotépo, omdeacn otnv vmodbeon ap. 353/2012, nuep. 5.7.2012)
avoroyikry oomra  (Aprototehkn 1ootnta) (proportional equality)
amoTeAEl TOPAUETPO TOV KPATOovg Otkaiov, pe to EAAA va couminpovel
ot O0kn tov omdeaon (Aéote Mateus (avotépw), mopdypapog 20) oti
«the rule of law, one of the fundamental principles of a democratic society,
Is a notion inherent in all the Articles of the Convention». Ot apyéc avtéc,
WG TOPAUETPOL TOV KPATOVG S1KOIOV, EYYEVAOC EVOTAPYOLY Kot d1omroTilovy
10 XOvtaypd pog, 0étovtac to emPoailopeva, kdbe @opd, Opla, otnv

doknon kpatikng eEovaioag.

YnUe®vVovEe OTL opouote MrTav mn mpocEyyion tov EAAA ko otnv
Kovpaxny (ovotépm) o6mov 10 Awaotiplo, avayvopilovtog pev 0Tt 10
GpBpo 1 dev mPocTaTEVEL TO OIKAIMUO Y10l GOVTOEN CLYKEKPILEVOD VYOLC,
eE€taoe 11 mpobmobéoelg vy dikaroroynuévn enéupocn oto dkoimpa

okt oiag (Aéote emiong Mateus (avotépm)).
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Ev xatokieior omv Xapaldumovs amo@oacicTnke OTL 1] GUYKEKPILEVN
HelwoN, VIO TIG CLYKEKPLUEVES TEPIGTAGELS, dev EMNPEAle TOV TVPNVO TOL
duompatog ent tov piehov, o omoiog (Tupnvag) Tapeueve €16t ABKTog
Kol KaBoAov dev adpavomombnke MOTE va TPOKELTOL Yo GTEPNON M|
TEPLOPIOUO, EKTOG TOV AMOOEKTOV TAociov Tov ApBpov 23. H xatdAnén
nTav va amopplpdet to mapdmovo Tov aitnTodv yia mopafioccn tov ApOpov
23 evm, ylo. TOvG 10100G AOYoLG, amoppipOnke, a fortiori, kot 1 elenynon

oV Yo Tapdfacn Tov dpbpov 1 tov [IpwTokdAAoV.

AxolovOnce n videon Kovreeidivy oty onoia toviotnke 6t T0 ApOpo
23 100 XUVVTIOYUOTOG OV EMTPEMEL TNV OTEPNOCT 1| TOV TEPLOPICUO
TEPLOVCIOKOV- 1O10KTNOLAKOD SIKOUMIATOS Y10 AOYOVS ONUOGTOS QEAETNG
N onuociov  coueépovioc Kot OTL O  WEPOPWOUOS,  NOM
ATOKPLGTOAA®UEVDV, GUVTAEI000TIKMY MPEANUATOV o NTaV EMTPENTOHS
UOVO Y10l TOVG GKOTTOVE oL ovopépovtal oto ApBpo 23.3. BOedpnoe, &v
TPOKEUEV®, TO TPMOTOOKO OIKAGTPLO OTL Ol JOTICTOCELS EKEIVEG Oev
nepropilovioy 6To Koo 6€ GLVTAEELS, EPOCOV TOGO 01 GVVTAEELS OGO

Ko 01 oBoil amwoteAovv 1010kt Gia €V TN €vvoia Tov ApBpov 23.

To epdTUO, EMOUEVMC, OV gyeipeTal elval To KaTd TOGO dikooloyeiton

dtapopomoinon petald pebonv ko cuvtdéewv. Xty vmobeon Kovroeldivy
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&yve avapopa g voporoyia pe Baon tnv omoio 1 cOVTAEN AvayvOPIGTNKE
o¢ mepovolokd dwkaiopo (Azinas v. Cyprus, Appl. No. 56679/00,
Anopaocny EAAA nyuep. 28.4.2004, Piiinmov k.a. v. Aquokxpartias (2010)
3 AAA 241, Iablov v. Aquokpatiag (2009) 3 AAA 584). Tobrto dev
apeioPnreiton. Noovuévov 0Tt 0 €pyodoTng avalapPdvel Tnv vToypEmon
KatofoAng cvvtaéng, 6to mhaicto ¢ cOuPaong epyaciog, N Tpocsdokia
anokong aéiowong ywo cbvtaén, n omoia yevvatol Kotd ToV ¥pOvo TG
TPOGANYNG, GLVIGTA, €V OLVALEL, 1010KTNGI0 KOl ATOKPVGTOAADVETOL MG
1010KTNOOKO SIKOI®UO UE TN CLUTANPMOGCT GLVTAEUNG VINPECING GE
owvtd&yun 0éon (Amooroldknys v. Ellada, Yrol. Ap. 3957/09, nuep.

22.10.2009, dviirmov (avwrtépwm)).

To epdTUO dpmg oL TiBeTON Ko TAAL €fvon TO KaTA OGO, gite TO ApOpo
23.1 eite 10 apBpo 1 1oV IlpwTOKOALOL SracPoAlovy OtKoiwpo GE
ovuvtaén ovuykekpévov Hiyous. H apvntikn amdvinomn 6Tto epoOTNUL VT
Exel odnynoet 1o EAAA va amoppiyetl, o¢ amopdadektn, rationae materiae,
TPOGPLYN YL YNAOTEPT SHVTOEN LITOOEIKVOOVTOG OTL 1] UTHTPLN JEV ElyE
dikaiopo og ovvtacn ocvykekpiuévov vyovg (Pronina v. Ukraine, Appl.
No. 63566/00, yuep. 10.1.2006). H id1a Tpocéyyion yapoktmpilet kat mo
TPOCPATEC AMOPAGELS Ol OTOIEG APOPOVV GE UELWNGELS CLVTAEE®V, MG
EKTOKTO HETPOL Y10, OVTIHETAOTION TNG OIKOVOMKNG Kpiong, Omwg &v

npokeluéve (Kovpaky (avaortépw) Mateus v. Portugal and Januario v.
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Portugal (avetépw), Da Silva v. Portugal, Appl. No. 13341/ nuep.

1.10.2015).

Ymv Kovteelivp omo@ociotnke OTL 1 «OVOGTOAN» OTNV KATOPOAN
ocuvtaéng, Ommw¢ empovoeito amd Tov emipoyo Nopo, eiye ovclacTIKA TNV
£Vvol0, TMG 01 OLTNTES £YOVOV, OPLGTIKA, TO SIKAIMLLN TOVG 6T GVVTUEN Yo
060 ¥poviKd ddotnuo dltapkovoe M Ontela | M vanpecio TOvg OTIC
ovykekpiuéveg Béoeic.  Ilépav tovtov, KpiOnke Ot dev etiBeto Oéna
dlpopomoinong HeTaEL TV 000 TEPMMTOCE®Y Tov elyav 1ebel VIO
eEétaon, onAaodn ekelvov mov Exavay oAGTEAN TN CLVTUEN KoL EKEIVOV TTOV
™V &ovoy HEPIKMG O10TL, ¢ AmOQACICTNKE, VANPYE OVETITPENTOC
TEPLOPIOUOC | GTEPTOT TOL SIKAIDOUATOS 1O10KTNCIOG TOV o1TNTOV, YOPIC
Kav otV autoroyikn €kbeon tov Nopov va yiveton emikinomn AOYwv
dNUOGIoV GLUEEPOVTOS, HALA LOVO ETIKANGT AOYW®V KEKGVYYPOVICUOD TOV
ocvoTiuato¢ cuvtaéemvy. H ovoia mavtwg g Kovteelivy, ntov mm
eENPOKEITO TePl emMPOANC OTEPNONG N TEPLOPICUOV, TOL OIKULDILOTOC

1010KTNol0C, 6TO OINVEKES, TOL dev £d1KaoAoYeito amd to ApOpo 23.3.

Ev 6yel to0tov N «ohvtaény g meplovclokd otkaimpo £Tuye otV
Kovtoelivy omOALTNG OvayvOpPlons, €POCOV OmoPacioTnNKE OTL OgV

YOPOVGE GTADOT TOV YEVIKOU GLUPEPOVTOS TNG KOWMVING apevOg Kot
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TOV OTOMIKOV OIKOIMUATOS 1O10KTNGING TOV oUTNTAV, OPETEPOV, OTMG
yivetal ota mAaicia epappoyng tov apbpov 1 tov IlpmwtokdAiov, eni
Bdoet TV apydv TG avoAoyKOTNTAG Ko NG Olkomg €5160ppdnnong
ovykpovouevev Beputdv copeepodviov (Aéote Panfile v. Romania, Appl.
No 13902/11, nuep. 20.3.2012 mov apopovoe og mapouolo {Tnua Omwmc

n Kovtoeelivy).

[Tavtmg n évvola g «oHVTaENG) MG TPOGTUTEVOUEVO ayodd GTa TAaicto
tov ApBpov 23.1, {fmuo mov eyeipeTol €V TPOKEWEV® OAAE Kot
AmoQACioTNKE 0TV Xapaddumovg ce OTL apopd TNV £Vvola TOV «UcBody,
dev paivetan va eEetdotke oty Kovtoedivy, o0te 0TIG OMOPAGELS TOV

ekel avoapépovtar (Pilirmov ko Iaiblov).

XyeTIKT avopopd elxe yivel oty Aaovtag v. Aguorxpartiag (2001) 3 AAA
40, omov A&yOnke, obiter, 6TL «ta eyyonuéva cvvioyuatike dikaiwmuaTo
oVVIOTOVTOL TNV TOPOYH COVTOLHS GCOUPWVO UE TNV EKAOTOTE 10XDOVOO, TEPT
ovVvTo eV vouoleaio» Kal, GUVETMG, OEV OVUYVOPICTNKE GUVTOYLOTIKO

St Yo, cVVTAEN GUYKEKPIUEVOL DYOLG.
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¥t vouporoyio tov EAAA, ¢ dve, (Aéote Pronina v. Ukraine,
(avotépm)) dev yivetar dwopopomoinon peta&d wobdv kot cvvtdéemv
(Aéote emiong Stec a.0. v. The United Kingdom (avotépwm)). Agv
evromilovpe Adyo v drapopetikn mpocEyyion. Ovte ko 1 Kovtoelivy
KOl 1] TPOYEVESTEPT vouoAoyia, Yyl To AOYo mov eENynOnke avotépo,

TOPEYXEL TETOLO EPELGLLOL.

Ev méon mepmmtdoet, o yeEyovoTa £V TPOKEUEV® E1VaL SOPOPETIKA. XNV
Kovtoelivy enpOKeLTO yio TANPN N LEPIKT AMOGTEPT|OT TS GUVTAENGS, GTO
omvekéc. Ev mpokeipévo mpdkettal yioo peimwon g ocvvtaéng mov yiveton
KOTA TOV TPOAVAPEPOUEVO TEPLOPIGLEVO, 0PHOAOYIOTIKA KALOK®OTO Ko,

KLPLMG, Y10 TEPLOPIGUEVT] YPOVIKT SLAPKELX, TPOTO.

Avtipetonilovtag, Aoutdv, kotd Tpomo eviaio, To (TNUO TOV PIGODV Kot
TOV oVVTaEewv, 0ev €yovue eviomicel AOYO Olapopomoinong amd Tnv
Xapalaumovs, and TV 0moio, g K TOVTOV, Be®POVUE OTL OEGUELOULUCTE
®G TPOG TO OTL TO OKOimUO 1010KTNGI0G 0EV KATOYVPMOVEL SIKOIMLLOL
OPIOUEVOL  VWYOLG  OmOO0YMV, €KTOC OV  GLVIPEYEL M Tmepimtmon

dtaktvdvvevong g aélompemovg dtoPimong.
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Ymv vnobeson Xapaldumovs, m omoia ovoeépetar 6to 1010 aKpPmg
mAoiclo, TG akpaiog OWKOVOUIKNG KPIoNG Tov €lYE VO OVIIUETOTIGEL O
TOMOG, TOPATEONKE EKTETAUEVO 1GTOPIKO, ENYNONKaY 01 TEPIGTACELS Kot
d0OnKav AOYyol Yl Tovg omoiovg, Ta Kpvopeva pétpa, Bewpndnke ot dev
AMOTEAOVGOY  OVETMITPENTO TMEPLOPIGUO  TEPLOVGIOKOD  SIKOLMDUATOG,
Ewdwotepa vrodeiynke o011 éva amd ta peyaAddtepa mpofAnpote T
ONUOGLA OIKOVOULKE TV TO KPATIKO HIcBoAOY10 Kot ot cofapoi kivduvor
Katappevong ¢ owovouiog. — ANednke vmoywy O6tL ot domdveg
TPOGMOTIKOV Ol 0moieg vepEParvay To 2 SIGEKATOUUDPLO EVPD ETNGIMOC
NTOV Ol PEYUAVTEPEG TOV OMNUOCIOL TOUEN Kol OTL | Ay UETPOV MTOV
avaykoic €V Oyel TtV  cofopdv  KvOOV®V  KOTAPPELONG  TOL
YPNUOTOOTKOVOLIKOD GUOTHUATOC UE OLVAKOAOVOO evdeyOUeEvo TOV

KAoviopd TV BepeMmv TOV KOVOVIKOD 16TOV.

O1 S1lameTOOELS AVTES, AvayVmPLoHEIGES OIKAGTIKA GTO AVAOTATO EMITEDO,
elvar oedouéves.  YioBetovue TO 10TOPIKO KO TNV OUTOAOYiol 7OV
napatédnke oty vd0eon Xapalaumovs, yio vo tebel T0 S1KAOAOYNTIKO
voPabpo TG adnprtng avaykne, &v OYel TV cofapdv  KvoOvVeV
KOTAPPELONG TNG OIKOVOUING KOl TOV KAOVIGHOU TV Oepuelov tov
KOWVOVIKOD 10TOV, Y10 ANYTN TOV OTOUTOVUEVOV UETPOV, ©T0 PBaduod

BePaimg mov dev Ba £0etav oe kivouvo v a&lompent) dtofimon Tov ToAITN
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kol Oa AapPdvoviav pe cefacpd oTig apyEG TG AVOAOYIKOTNTOS, TNG
AVAAOYIKNG 160TNTAG KOl TS OPOOAOYIGTIKN G GTAOUIGNG GUYKPOVOUEV®V,

Oetdv, CLUPEPOHVTOV.

Ye ovtd to mAaicla, Ommg Ko oty videon Xepaldumovg, Aoppdvoovpe
VEOYY TO KMUOK®OTO TG pelmong pebdv kot cuvta&emv, e avaioyikd
{co tpémo, mote M emPapuvon va glvor avdAloyn HE TO EICOONUOTA KOl
unoevikn €mg yaunAn oto younAd ewcoonuota.  AauBdvooue emiong
coPapd vTdYy 1o €KTOKTO TOL HETPOL. Eivarl onuoavtikd, kotd v kpion
pag, ot ot amokomég Paivovv petovueveg amd to 2019 kot gvievbev, pe

TANPN TEPLATIONO TOVG oo 1.1.2023.

Q¢ mPog O€ TIC AMOKOTES Kol E16QPOPES e Pdomn to N. 113(1)/2011, népav
TOV TOGOV TV GLUVETAYOUEVOV LELOGE®V, AAUPAVOVUE DTOYLY OTL GKOTOG
ToU¢ elvarl 1 Stcpdion g Prwotuotntac tov KuPBepvntikov Xyediov
2ovtaéemv 1 GAAov Zyediov dpotov pe avto. O N. 113(1)/2011 té0nke oe
o0 v 1.1.2012 kot dev €xel 6pro tepuotiopnod. Ot amokomég Kol ot
EICPOPES QPOPOVV TOVG UM VEOEICEPYOUEVOLS VTOAANAOVS, OMANOT|
VTOAANAOLG TTOV dlopioTnKay TPV TNV Evapén ¢ 16yvoc Tov Nopov. O
Noépog pntd dev epapuoletar yio veoelsepyOrevous vtaAAniovg (dpbpo

6) epdGOV GKOTO £Yel aKPIPADS, TN CLYKPATNOT KOl GTASLOKN KATAPYN oM
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TOV OOTOVAOV TOV ETAYYEALATIKOV GLGTNUATOV GLVTAEI000TNGNG TOV
dnuociov kot gvupvtepov dnuociov topéa (dpbpo 3(1)). Xvvenwg,
TPOKEITOL Y10 OTOKOMES KO EICQPOPEG TTOL GLVOEOVTOL GUECOH HE TN
SloedMon  Hog  KEKTNUEVNG,  TPOUYUOTIKNG  MPOOMTIKNG  TMV
emnpealdpevoyv, MNON  VANPETOVVIOV, VIOAANA®V Vvo TOYOLV T®V
OEEMUATOV amd T cvupeToyr Toug 6to KuPepvnrikd Xyédo Zuvidéemy,
TPOOTTIKY) 1 omoio, GA®G mwg, 0ev Ba Mrav, xatd v kpion Ttov

vopo0étn, Prociun.

Y16 10 g OAV TV avetépm Bewpolue 6Tl ot amokomég oo twv N.
168(I)/12, N. 31(I)/13 war N. 94(I)/18 a1 dwa tov N. 113(1)/2011, odev
emMpedlovy ToV TUPNVA TOL SIKULOUATOG 6€ oo kol ovvTaln, ovTE Kot
0étovv og xivouvo v alompenn) dofimon tov epesiPAntwv, ot omoiot,
oG onuelmbel GAA®oTE, OTTMOC Ko 01 TPOSPeLYovses otnv Kovpdkn, dev
&yovv Boet Tétolo (RTNUo. ZVVETMOC, VIO TIG TEPIGTAGELS, OEV GLVIGTOVV
OTEPNON TMEPLOLGING Kot TopoBiocn 1010KTNGLOKOD SIKOIMUATOS, €V TN

evvoia tov ApBpov 23 Tov ZuvTtdypoTog.



36

IIpocovénesic kon TumopOuikod Exidoopna.

O gpeoeiovtec TposPailovy Ty Kpion TOL TPOTOIKOL dKAGTNPIOV OTL
N TPOCAVENGN Kol TO TIapOUKd emidopa eumintovy otnv £vvolo Tov
HieBov ko TANPOvV TG TPoUTOHEGES MOTE VAL GLVIGTOLV 1O10KTNCLOK(L

SKOMUATOL.

Agv apeiofnteiton 6Tt n vopiun mpocsodokio o Kamolo ayadd pumopel va
AmOTEAECEL, VIO GUYKEKPIUEVES TPoUTOBEGELS, dtKaimpa 110K olog, Kot
e€alpeon ™ vevung apyng OTL, ¢ Odkaiopo oty 1010KToia
avayvopiletor povo to dikaimpo oe verotauevn teplovoia. Mo va etvan
Oum¢ T€To10, Ba Tpémet 0 dukaovyog va. To Pacilel oto €0vikd dikato 1) v
Térylo, vopoAoyio Tov dtkaotnpiov e yopag Kol va givar og B€on va to
emParel vouikd, voovuévov BéPata OTL tkavomolovvol ot TpobmodEcelg
nov Tifetar omd 1o eBvikd dikao (Aéote Case of BELANE NAGY v.
HUNGARY, App. No. 53080/13, yuep. 13.12.2016, aropacny Olouéiciag

o0 EAAA).

Ev mpokeléve, oe 6tL apopd v tpocadénomn, oto Nopo (apbpo 2) kot
omv KAII 175/95 ¢ 23.6.1995, ota apBpa 20 ko 22, kabopileton 6Tt

wpocavnon yopnyeitat, 6tov 1KavoTolovvTol optopéveg mtpovmobicels.
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Baowkn mpobndBeom yio yopriynon mpocavénong eivor 1 emoyyEAUOTIKN
EMAPKELD, EMUEAELD KOL OPOGIMOT TOV LVIOAANAOL GTNV EKTEAECT] T®V
Kafnkoviov tov, n omoia PePordveror amd Tov Owkelo mpoiocTdpEvo,
potov gEovorodotnbel n yopnynon g mpocavénons. Ilpoxvmtel pe
COQYVELD, EMOUEVOG, OTL M TAPOYOPNOT Tpocavénong oev yopnyeito
SIKOMUATIKA Kol KOTO TPOTO YEVIKO, 0AAG e€aptdton amd mpodmobficelc
TOL OPOPOVV GTOV GLYKEKPLUEVO, KAOE @opd, vmOAANA0. Aev &yxet
KatadeyOel, ev TpoKeWEV®, amd Tovg EQEGIPANTOVE OTL £XOVV ATOKTNGEL
VOl mPocdoKia ylio TPOGAVENGT MOV VO GLVIOTA KOTOYVPWOUEVO
ok otaxkd dwaiopa. ‘Ocov apopd to TIHoPOKO emidopa Kol TAAY
10 GpBpo 31 g KAIIl 175/95 mpovoel O6t1 avtd katafdrreTor, Vo
TpoVmobEcel, ONANOT] COUP®VO LE TO TOGOGTH KOl TOVG OPOLS TTOV
gykpivovtal, amd kopd o€ kopd, pe Paon 1o VWYog Tov THAPLOUIKOD
delkn. Ztnv mpokeipevn mepintmon ol epecifAntot dev 1Kavomoincay Tig
npovmobéoelc mov Tifevion amd to €0vikd dikomo wote va BepeAmdoovv

1010k TN oK dtKaimpa v T evvoia tov ApBpov 23.

Elyaue v gukaipio va dwafdoope v Eexmpiotn) amdQAcT TOL 0OEAPOD
dwaotn [oceun Kot GCLUEOVOVLE LLE TNV OVAAVGCT TOL GE OTL APOPA TO

TILOPIOUIKO ETidOUA KO TIC TPOGAVENCELC.
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Ev ndon neputtmoet, 0o tav avrivopko va 600el otic, vitd mpodmobécerg,
TPOGOOKies TV £QEGIPANTOV Yo TpocavENCELS Kot TIHOPOKS emidopa,
HEYOAVTEPT] LIOGTACT] KOl TPOCTAGia, am’ OTL 6Tovg MeBovg Kot Tig
CLUVTAEELS, MOV OTNV TAEOVOTNTO TOV TEPMTOCEDV TEPIAAUPAVOLY
TPOGOVENGES Kol TIHOPOUIKE emdoOpaTo OV €iyov, Katd Kopovg,

EVOOUATOOEL.

O\ TPOOKUGTIKEC EVGTUGELS.

Ot mpodikaoTtikég evotdoelg mov Nyepav ot epeceiovieg, otnv E.AA.
77/19 won ommv E.A.A. 177/18, Bewpovue ot eivon afdoiueg, €€ ov kot
eCetdoape Tic B€oelc Tovg ent g ovsiag. Q¢ mpog to ekTPdOEGO TV
TPOGPLYDV, Kpivovue OTL kGBe unvioio oamokomn Jivel dwKoimuo cg
TPOGPLYN Kol eMOpEVAS dgv Tibeton Béua exmpobicuov (Aéote amd@aom
27E 668/12 (avatépm) kot Xpretodoviioov V. Ayuokpatiag, Ilpocpvyn
44172014, quep. 12.11.2018). Ocov apopd TNV, KAt 16YVPIGUO, ATDAEL
TOV E&VVOUOL CLUQPEPOVTIOC, Oempolue OTL M amodoyn TG HELOUEVNS
ouvtaéng Kol Tov [ohov, 0eV CLVICTA ATEUTOANON TOV SIKOLMDUOTOS
TPOGPLYNG, EPOGOV 01 OIKALOVYOL OEV ELYAV LTOYPEDOT ATOPPIYNG TMV
CLVTAEE®Y KOl TOV UIGODV TOVC, HE OAEC TIG OIKOVOUIKEC GUVETELEG TTOL

avto Oa giye, Yo va dlatnpricovy to Evvopo dtkaidpata tovg (Aéote



39

Kovoelivys V. Kevrpiky Tparnela Kompov, Ilpocpvyy 1551/11, nuep.

15.9.2015).

H avté@eon.

Me v avtépeomn €vog ek Tov epeciPAntov eyelpet {Rmua 6t 10
TPOTOOIKO dKaoTNPLo dev eE€Tace oelpd Bepdtwv mov Tov siyov tebel
vrofailovtac 6Tl avtd Ba wpénel TOpa va eetactovv and v [TAnpn
Olopérera tov Avotdtov Aikactnpiov. To Avotoato Atkactiplo, dpmc,
¢ Epeteio dev éxet appodidomta va eetdlel Adyoug akvpdTnTog GE TPMTO
Babuo. Tovto amoteAiel appodtdOTTO TOV ALOKNTIKOV AkooTnpiov 6TO
omoio, o€ mepintmon taparetyng va eetaotel Eva Tnua Tp®Todikmc, T0
Omua awtd tapoméunetor omd v Olopéreta. Oupmg, ev Tpokeévo,
dev etval KatdAAnin n mepintwon vo mapamepedovv to mpoPariopeva
Intuata Tpog eE€taom amd 1o Atokntikd Awkactiplo. Ewdikdtepa €0ece
Oéua o epeoifintoc omv E.AA. 76/19 mopafioong e apyns g
AVOAOYIKOTNTOC, OVOPEPOUEVOC HAAOTO G HOVIUN peimon Uiobdv Kot
ocuvtaéemv, 0éua eréuPfaong oe TePLOLGLOKS dtkaimua Le TPOTO MOTE Va,
emPaiietar n katafoAn Odikomg oamolnuiwong, mepUTEP® OTL OgV
TekunpLodnke dnudclo oeErela, ovTe OTL 1 EMPOAN TOV HETP®V NTAV 1
pHovn AHGM Yo TNV amoQUYN ETWOEIVOONE TOV ONUOGIOVO LKAV TS YDOPOC,

o€ cLVOVAGUO pe TV etnola Ekbeon NG Yevikng eAéyktpiag yio to 2011
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avaQoplkd pe to avelompaxto ypén mpoc 1 Anuokpartio kot 6Tl dgv
TEKUNPLOONKE 1 Guvopoun} dNUOGiov GLUEEPOVTOG Kal 1 emPBePANUEVN
avapopd TOV 61O TPOOoio Tov emidukov Nopov. Ilpdxettan yio {ntipota
T0. OTOi0. KOAVTTOVTOL Omd TNV TOPovGH OmdPOcT HOC, 1010iTEPO. GTO
Babuo mov €yovue viobetoetl, Oyt wovo to Aoyo (ratio), aAld kor v
a1tohoyia g vobeong Xapalaumovg, 101KOTEPO GE GYEON UE TO OAO
1GTOPIKO TNG KPIo™MG, Y10 VO KATOANEOVUE GE OLOMIGTMOGELS AVAPOPIKE [LE
TIC TEPIOTACELS OONPLTNG OVAYKNG, VLTO TIC omoleg ANeOnkav o

OLYKEKPIUEVO LETPO, MG ETAPKMG KOl EVAOYWS OLTIOAOYNLEVAL.

O1 gpéoelg emTuYYAVOVY KOl Ol TPOTOSIKEG OMOPACELS OKVPDOVOVTOL.
‘E€0da, mpmT1odikme ko kot £peom, VIEP TOV EPECEOVIOV Onwg Oa
VTOAOYIGTOVV amtd Tov apuodio IpwtokoAinti kot Ba eykptBovv amd 1o
Awoaotipro. H avtépeon oty E.A.A. 76/19 anoppinteton yopic dtotayn

yio €€0d0l.

M.M. NIKOAATOZ, II.

K. [TAMITAAAHZ, A.

I1. ITANAT'H, A.
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M. XPIZTOAOYAQY, A.

K. XTAMATIOY, A.

T.0. OIKONOMOY, A.

T. YAPA-MIATIAAQY, A.

X. MAAAXTOZ, A.
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AITO®PAXH

NAGANAHA, A.: To Avotato Atkaotmplo e Anpokpatiog
KoAeitor yoo pa akoun @opd va tomobetnOel emi cuviaypoTikov
{nmudtov ota vopobetuata mov yneioctnkav and v BouAn tov
AVIIPOCOTOV G amOpPPOld. KOl ONOTEAEGUA TNG AEYOUEVNG

Mympoviaknc Teptodov.

Agv glvor n TpodTN eopd mov avalnteiton Bespukd n kpion tov
AvVOTATOL  OKOOTIKOV  copatos. Ilpobmmpéav ot vmobécelg
Xpiotoooviov k.d. v. Kevrpiknc Tparneloas ths Kompov (2013) 3
A.AA. 427, Anunzpiov k.a. v. Kevrpiknc Tparelas tns Kompoo
(2014) 3 A.AA. 417, Xepaiaumovg k.a. v. Aquokpatiag (2014)
3 A.A.A. 175 xou Kovtoedivy-Iwavvidov k.d. v. Aquokparzios (2014)
3 ALAA. 361. Ot 600 TTPAOTEG APOPOVCAV TIG EMMTMOELC EML TOV
KOTOOECEMV TV TPOCPEVYOVIMV MG OTOTELEGO TV VOUOOETIKDV
pvOuicewv efuyiavong g Tpdmelag Kompov wor g Adikng
Tpdanelag petd 1 ovvovtiinym pe tov Bvpomaikd Mnyoaviepd
YmpiEnc tov yopov tov Evpo-Eurogroup, ™ 0éomion tov mepl
Elvyiavonc ITictotikov kot dArov [dpvpdatov Nopov ap. 17(1)/2013
Kol TNV £€KO00N COPEINS OTAYUATOV TOANCE®Y EPYUCIOV TWOV
tpanelikav Wpvudtwv mov ennpedlovrayv. Ot TPOSPLYEC QVTEG
ovvekdikaotnkay evomov g ITAnpovg Olopérelac tov Avotdtov
Awoaompiov, 1 omoiol pe TAEOYNQEIKN omOPact £Kpve OTL TO
mmuata autd avKay o1 oeaipa TOL WIWTIKOV Kol OYL TOL
onuociov dkaiov, pe omotélecpo v omdéppyn tove. Aev Ha

OTOGYOANCOVV OAAO €POGOV dev APOPOVV  AUEGH TO. VIO Kpiom
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Cnmuata, Topd LOVOo KAToypAPOVTOL Y10 T GLVEYELD TOV LGTOPIKOD
TV vrobéocewv mov omacyOANGoV T oKéyn Tov AVOTATOL
Awoomnpiov g amoTtéAEGUO TNG OIKOVOUKNG Kpiong mov EmAnée
Kaipla T Anpokpatio. Av kdTt deiyvouv o1 amoPacels avTég eival To
YEYOVOG OTL OITOTEAOVV OELYHO OIKOGTIKOD OUTOTEPLOPIGUOV Y10, TOV

0mo10 Yivetal AOYOG KOTOTEP®.

Ot dAdeg dvo, Xapaiaumrovs ko Kovtoelivy-lwavvidov, 0o

ou{nmoOovv KATOTEP® GTO KATAAANAO GTAS10.

Ot w6 apeioPnnon topa Nopot ivat, kot avovra apOuo,
ot mepit g Meiowong tov Amolofov kot tov  Xuvidéemv
A&iopatovywv, Epyodotovpévav kot Zvvtasiovyov g Kpotikng
Ympeolog wor tov  Evpdtegpov  Anuociov  Topéa  Nopog
ap. 168(1)/2012, mepi g un IHoapayopnong IlpocavEncemv kot
TywopOukov Avénceov otovg MicBovg tov ASiwpatodymv kot
Epyodotovpévov kot ot Xuvtdéelg tov Zuvtalovymv g
Kpatwikng Yanpeoiog kat tov Evputepov Anuociov Topea NoOpog
ap. 192(1)/2011 o1 tov mepi XvvtaglodoTik®v QeeAnudTmv
Kpatikov YrnoAAov koar YroAAnAov tov Evpitepov Anuociov
Topéa kot Tov Apywv Tomiknc Avtodloiknong (Awatdéeg IN'evikng

E@appoync) Nopog ap. 216(1)/2012.

Me avtot¢ Toug NOHoVE e TOVG EMUNKELS TITAOVC, 1| TOMTE D,
EVEPYDVTOG UECH TNG KLPEPYNTIKNG-EKTEAEGTIKNG €E0VGIOG KO TOV
KOWOPBOVAELTIKOD GMOUATOC, Helwoe Tovg HUIoOOVE TV INUOGI®V

VIOAMA®V Kol ETEPEPE ILUPOPOTOMGELS MG TPOG TIG GLVTAEELS, TIC
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TPOGAVENGEIS KoL GLVOQEY] TWWOPOKA oeedquato.  Me T1g
TPOGPVYEG TOVG Ol €PEGIPANTOL, OHOOOTONUEVOL OVOAOYMC TV
eCATOUIKEVIEVOV TTEPUTTOCEDYV TOVS, AUPIGPNTNoAY TN VOLUOTHTO
TOV OTOKOTMV KOTA UNVe HE TO A0IKNTIKO AKAGTPO VO TOVG
dwoiwvel.  H voukn eotioon agopovce to ApOpo 23 toL
2VVTAYUOTOG TO 07010, MG YVOGTO, KOTOYVPDOVEL TO OKOIMUO TNV
amOKTIGN KoL O TNPNON ATOUIKNG TEPLOVGing. Ot epEGELS TOL TP
Kpivovtal €ouvv m¢ emikevipo to 1010 ApOpo, TIG TOPAUETPOVC,
euPérera ko Tpoektdoels tov. To Bépa culnmOnke and kdbe dmoyn,
VOUOAOY10KG Kol VOUOOETIKA, VIO TO MG KOl TOV AVTIAYE®Y TOL
16060 10 Buponaikd Awoactipio AvOpomivov Awouopdtov, Katd
KUpLo Adyo, 660 kor 10 Awoaotnpo Evpomnaikng Evoong xatd
devTEPO AOYO, eUTOTIGAV TO BECUIKO dKoUmLO TEPLOVGTOG LEGO OTTO

TIC O1KEG TOVG ATOPAGELC.

Eyeipovtor mowiing poponc Oépota mpog omdgacn eite
tE0nKav euBEmg Kol amoTélesav TV KOPLOL ETLYEPNUATOLOYIO TV
ddikmv, glte amoppéovv amd TNy dwa T eHoN TV vopodetnudtov
Kol tov Tpomo mov 1 Bouln tov Aviummpoconwv emédeCe va T

Ocomiosl.

H e&étaon ocuviaypatikottog GLYKEKPIUEVOL VOUOL Ogv
tifeton Oumc moté In abstracto.  Xvvdéeton pe mPOVOlEC TOV
2VUVTAYUOTOG TIG OTOIEC O QUPIGPNTOV TN CUVTAYUOTIKOTITA TOVG
0étel mpog e€€taom ¢ un cvvddovoeg N1 cvuPatéc pe 10 Kabovtod
vopoBétua gite ev 6Aw, eite ev puépel. Kopud dpmg cvvtaypatikn

e&étaomn, Wiaitepa 0tav ta vopobetnuota givor peilovog onpaciog pe
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ELVPVTEPO OVTIKTLIO OTNV Kowwvia Omw¢ &ivar ot Mvnuoviakoti
Nopot, dev pumopel va givoat TANpNS yopig TV KOTaypoen OpIoUEVOV
Bacwmv BepeMmodv apyd®v mov avoartdhydnkav kot oty mopeio
eCediyOnkav yio va. diémovv 10 cuyypovo kpatos. Kot e€oynv, n
evhiunon Kot KOTaypoaer TV apymv auTov, OTms otV mopeia g
eEEMENC TNC OKAGTIKNG OKEYNG £xOLV SLOLopemOEL, sival avaykaio
o0TL ot10 emikevtpo MG ov{NTnong evomov TV  Al0IKNTIKOD
Awoomnpiov, oAld kot evomov g Olopérelng tov Avotdtov
Awoaonpiov, 1€0nKe o kaBoproTiknc onuociog CTnuo, To AYOUEVO
OMUOGI0 GLUPEPOV. ZE GUVAPTNOT LE AVTO Ko G OEVLTEPEVOV, OALA
eEloov onuaivov (nua, 1€0nke mpog e€€taon (0L OUmG EVOEMC 6TO
Aountikd Akootiplo), 0 AEYOUEVOG TUPNVOC TOVL  OTOUIKOV
dwauopatog mpootaciog g mepovsiag.  Ilepatépw, kevTpuko
onueio oty entyelpnuoToAoYio TG epeceiovcag Anpokpatiog nrov
OTL 1] GTOYEVOT] GTIG OATOKOTES TV OTTOAAPDV TOV dNUOGIOL TOUEN KOl
TOV EVPVTEPOV OMUOGLOV TOWEN, EIYE MG AMOTEAECO TO YEYOVOS OTL
éva, amd to coPapotepa TPOPANUATA GTA OMNUOGLO OTKOVOLKA NTOV
70 KpOaTIKO GOOAOYI0 Kol ETOUEVOC Ta LETPOL TTOV ANEONKaY glyov
®¢ A&ova pio ypryop | Kol amoTEAECUOTIKY AVoN Yopic va mintel ent
TOV OueV TV Alkaotnpiov mn oepegvvnon g opfotntog e

TOMTIKNG QVTNG, OO TNV AIToyN TS GoPiog ToV UETPOU.

[Tapadoociokd, to Awaoctipioa ovéntoéav t Oewpion TOL
QVTOTTEPLOPIGLOV TNS SIKOVIKNG Kpiong e€etdlovtag ™ fovAncm Tov
vopobfetikov copatog. Eivor 1o yvooto aéiopa 0t o1 AtkaoTtég 0ev
eEetdlovv T copio Tov vOUOL 1] TO KivnTpo Ticw amd 11 vopobeasia.

ELéyyouv ™ ovvtaypatikdOmto ond wAevpdg evbeiag M Eppeonc
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napEUfacng tov vopoBEétn mAnTtovsa Eva 1| TEPIGGOTEPO. OLTOUIKA
dwonopato ko elevbepiec. H  Oewpia  tOov  dkaoTikoD
OVTOTEPLOPICHOY  Efval amOTOKO TNG OpyNG NG OLIKPIoNG TV
e€oVoLDY. TNV AUEPIKAVIKY] OIKOGTIKY] GKEYN OLTOG O OIKOGTIKOG
QVTOTEPLOPIOUOC  avadelyOnke omd tovg ToTE  BewpoEVOLG
TPO0OELTIKOVG AkaGTEG TOL AverTdTov Akaostnpiov twv Hvouévov
[Toltikov Apepikng, 6mmg ot Holmes, Brandeis xou Cardoso ce
vrobéaeic dmwg ot Lochner v. New York (198) US 45 (1905) kou New
State Ice Cv. Lieberman (285) US 262 (1932). O1 oamogdocelc tmv
AKOGTOV OUTOV MTOV HELOYNQOVCEC, TANV, OUMC, OVESEEOV TN
puetémelta  KabiEpwon TV AgyOUEvOV  TEKUNPIOV NG
CLVTAYULOTIKOTNTOC €vOC NOHOL MGTE TO KPATOC Vo, €lxe peydin
elevbepio ot doeipton TV OIKOVOUIKAOV TOL Kol Oyl HOvVo. X1
Anupokpotio, ot  opy€C TOL  OIKOCTIKOU  OVTOTEPLOPIGLOV
vofetOnkav 10 TPOTOV OKPPDOS  HE AVOPOPA OTN OCYETIKN
voporoyio tov H.ILA., ot yvwor) vrobeon The Board For
Registration of Architects and Civil Engineers v. Kyriakides (1966)
3 C.L.R. 640, pe 11 okéyelg 0Tt Kavéva VOLoBETLA €V KNPOGGETOL
dxvpo ekTOC o0& TMOAL KoOapEG TMEPIMTAOGES 1 OTAV Kpivetol
OVTIGVVTOYUOTIKO Tépav Taong Aoywkng oueiporioc, (Odgen v.
Saunders 12 Wheat.212 (1827), 611 ta. Aikootipio. dgv ocyoAobvToL
ue ™ coeia tov vopobetuartog (Watson v. Back 813 U.S. 387
(1941), o6t 1o Awoomplo wpoomabodv v ePUNVEDCOVV  TO
vopofémmua Kot TpoOmo mov, €L OvLVATOV, VO TO EVTAEOLV OTI
npovoleg Tov Xvvtayuoroc, (United States v. C.1.0. 335 US 106

(1948) kot 611 T Atkaotiplo dev amopacilovv cuVTayUOTIKG OépaTa
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EKTOG KoL av €tval amoAVTe¢ avaykaio Yo TV €Kd0oT TG AmdPaoG

tovg, (Burston v. United States (196) US 283).

Agv glvar Opmg kot yopig onpacio vo tovicBel yio 6komog TG
Tapovoac amd@acns Ot M WintepdTTA VOGS ZVVIAYUOTOS Ol
npdvoleg Tov omoiov TiBevtor mpoc amoOeacT Evavil eml HEPOLG
vopofeudtov, £YKELTOL GTNV KOTOYPAPY] YEVIKOV OPY®OV GE &Va.
EMOOTIKO KOVOVIOTIKO TAaiclo g mnyn €€ovoiac mov exk@pdletor
TPOTICTOS and 10 vouobhérn, o omoiog Bewpeitor O6tL Tpowbel ™
CLVIGTMOCO, EKPPALOUEVT) ONUOKPATIKT] ATOY™ TNG KOWMVINS 0pov
AMOTEAEL TO EKAEAEYUEVO QVTITPOSMOTELTIKO TOL coua. H yevikdtnta
G OOKNPVENG aPYDV EMITPETEL T OWKOLOTAAGTIKY) EPUNVEIN TOVC
avOAOYO HE TIC EMKPOTOVGES, KOTO KOPOVS, KOWMVIKEG KOl
OTKOVOUIKEG ovuvOnkec. Avt eivan ko 1) Bemdpnom mov PpiokeTal o
Baon g oxéyng g epeceiovcoc Anpoxkpatiog 0Tl T0 KPATOG CE
nepilodo kpiomg dev pnopel va apedel va kotappedoet Kot, ETOUEVAG,
avOAOyN TPEMEL VAL €IvVOL 1 EPUNVEIN TOV GYETIKAOV GUVTOYUOTIKOV
wpovolwv. EE ov kot 1 mapeicppnon g Evvolag Tov Tupnva. VOGS
dwauopatog. Ev mpokelévm, Tou SKodIatog Tov TPOGTATEVEL TO

ApBpo 23.

2TIC ONUEPIVES OUMC AVTIMYELS UE TNV OVAOELEN, EULPOOT] KoL
npotokafedpia TV  avBpomivov  Okalwpdtov, ©¢  evog
TOVOVOPOTIVOL KMIKO CLUTEPLPOPAS OVOPOTOV TPOG AVOP®TO Ko
KPATOVC TPOG TOV TOAITN TOVL, OLTH N AVUYVOPICUEVT OO POVIKN
apyn mePlL TOL OKACTIKOD OVTOTEPLOPICUOD 1 TNG OTKOOCTIKNG

AVTOCLYKPATNONG, OV duvaTa AoY1Kd va evamoBétel ot vopuoBetikn
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eCovsio  omoovonmoTE  €idovg  mpoPddicpo oty KabEpwon
dEOOUEV®V VTTOYOPEVOVTOG TOV TPOTO Agttovpyiog pog kovovias. To
omoio wpofadicua eEavtieitan oty yNoeion vopobesiog mov Pefaimc
mTpomnyeiTaL ¥poviKd Tov EAEYYOL and Ta Akaotipla. Me 1 6elpd Tov
T0 VOUODETIKO odpa eAéyyel T PovAnocn g xvPépvnong, G
exteleoTiKNG eEovoiog, va 0Ecel 6 160 OPIGUEVO KOWWMOVIKO M
OTKOVOUIKO Pé€Tpo. Me avtd tov TpOmo Aeltovpyet n ddkpilon Tov
eEovolwv o€ po {ooa Kat vyt dnUoKpation Kot Oyl AroUOVOUEVO LLE
Vv kéBe eovoia va emPdiier ) BEAnon g ent g aAing. O
QVTOTTEPLOPIGUOG AOUTOV TOL SIKAGTIKOD GAOUUTOS EXEL OPLO T1) OIKN
TOV OITOGTOAN WG TEAKOG KPLTNG TG POVANGNG TNG EKTELEGTIKNG KO
G vouoBetiknc pvluiong et daPopwV ovoKLTTOVTIOV Oepudtev,
meSTIKOV 1 un. H xowvovikn cuvoyn peyiotonoteiton 0tav GUUminTel
N vouonoinomn tev vopofemudtov pe t Oecuikn vwoot)piEn Kot
TOV TPLOV EEOVCIDOV GE £VOL INUOKPATIKO TOALTELHO, EPOGOV LE TOV
emGAANAO €heyyo, ™C Mg eEovoiog emi tC GAANG, TO OO0
KOWOVIKO 1 OKOVOUIKO HETPO 1M GAAN pvOuion cepayiletor oc
opBoAoY1oTIKO KOl VOULLO TTPOg OpeA0G TG kowvaviag. I[lapopoa,
aKOUT Kot 67OV TO OO0 UETPO KPIVETL 1O TAGYOV Y10l OTTO00NTTOTE
AOYO amd to Aikaotipla, Kot TaAl dlac@alileTal | Aettovpyia TV
OMUOKPATIKOV BEGUOV EQOCOV e TOV TPOTO aLTO avoyoutiletal Eva
vopuoBémua 10 omoio Bewpeiton, KaTd OKOGTIKY  Kpiom,

TPOPANUOTIKO.

Kat” avtd tov 1pémo Aettovpyel 10 KpATOg MC O1KOMOOOTIKO,
ONAadN, EVOTAPYEL OC €K TNG OMTOGTOANG KOl TNG QUGENS TOL Lo

TPWOTIE 1 VIEPOYN oT0 dikoo, T0 0ol €V TEAEL EPapUOLETONL GTNV
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TPAEN amd TO SIKACTIKO GO, YOPIS va. eitval PAciun omoladnToTe
EMiKPLoN TEPTL KPATOVG OIKAGTMV, EMKPICELS TOV £Y0LV daTLTTMOEL OE
dtapopa kpatn onwg ot ['eppavia kot oty EAAGSa 6Tav Katd T1g
dekaetiec 1970-1980 odwapopot vOpor peTappLOUOTIKNIG KLpimG
TPOCEYYIONG,  OMOTEAECUO  OVOAOY®OV — TOMTIKOV — ETAOYQV,
KNpLYONKOV avTIGLVTOYUOTIKOL. 2TO EVIEAMG TPOSPATO TTAPEABHV,
10 1010 GUVERN Ko pe v KNPLEN vouoHesidv Tov apopovGaV TO
Brexit w¢ dxvpov amd 10 Avidtato Awkactipio tov Hvouévov

Baotleiov («Supreme Court»).

To emduevo (nUo apyNS IOV KOAVTTTOLY T VIO GLLNTNOoM
vopofemuata Kat 1 ekatépwbev avamtvybeica entyeipnuotoroyia,

&xel voPadpo 10 ONUOGIO0 GLUPEPOV.

To NUOGI0 GLUEEPOV 1) 1 INUOGLA MPELELN OTIOG AVAPEPETAL
oto ApBpo 1 tov ITpwtov [Tpd6cOeTov [TpmToKdAAOL TG Evpomaikng
XouPaong AvBponivov Atkaiopdtov, eivol Kotd yevikn opoioyia
gvvola, aOploTn omd TAELPAG VOUIKNG EMIGTNUNG KOl ETITPENEL TN
YPNON TNG KATA TEPITTOON OGTE VA, EUPAVICETOL MG 1) VOULLLOTOTTIKT)
Baon wog vopoBetikng pvubuiong N SOKNTIKNG TPAENS, aKOUN Kot
uog dikaotikng andpaons. Eivor yU awtd 1o AdYo mov katd tov
Aaytoyrov: «l'eviko Awikntio Aixaron 4" 'Exd. oeh. 773, n
avantuén e Bewpiog ™ INUOCLOG MEPELELNG, EVvOla GTNV OVGIO
TOLTOONUN UE TO ONUOGLO CLUEEPOV, Oev umopel v TifeTon
aQNPNUEVA KOl aGOVOETO e TO VOUOBEeTIKO vtofabpo mov mpodyet
OLYKEKPIUEVT], pOOUIoT  10104TEPNG OKOVOIKNG VOIS Om®G Ot

Mvnuoviakoi Nopot. H enikAnon Aotndv 1ov O1pociov GuUeEPOVTOC
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TPEMEL Vo, Elval GUEST), GoPNS Kol d1APavn) OCTE 1 TPOSTADELN TOV
VOHOOETN VO TEPLOPIGEL TIG OIKOVOUIKES EMMTTMOGELS VAL UMV Eival LOvo
TPOCYNUOTIKY), OAAA vo €xel €pelcuo TNV €VPUTEPN  OVAYKN
dl0TNPNONG TG KOWMVIKIG GLVOYNG KOl TNS OTOPUYNG KATAPPEVCTG

TOL KPATOVC.

[Tepartépm, £xer kpbel OTL TO MMUOGIO CLUEEPOV TEPIEXOV
aOpPLoT EVVOIOAOYIKY] TOwTOTNTOL Ogv Umopel va Bewpnbel wg
GUUTITTTOV LE TO TOLELOKO GLUPEPOV TOV ONUOGIOV, TO 0010 deV Elvart
TAVTOTE Kol ONUOCI0 cLUeEpov. Me dAda AOYw, M TAOTION TOL
OMUOGI0V CLUPEPOVTOG LLE TO TAUEIOKO GUUPEPOV OEV OTKALOAOYEL TNV
TPOGPOAT] SKOOUATOV TOL OTOHOV E€POGOV TO ONUOGLOVOUKO
GUUPEPOV TOV ONUOGTI0V deV pmopel va apopotmbet ap” eavtod og Eva
IMUOG10 YEVIKOTEPO GVUPEPOV (Zovumoviion v. EJJddog, mpocpuyn
ap. 36963/06, nuep. 25.6.2009, oxéyn 35 «kar Amépacny THS
Olouéleras tov Lvufoviiov tng Emxpareiog otnv YmolOson ap.
668/2012, nuep. 20.2.2012).

To 611 ko ta Tpio VO €EETOOT VOUOBETLATO £XOVV GTOYELG)
TO TOUEWKO GLUPEPOV  TOL  KPATOVC, GLUEPEPOV Omd UOVO TOL
BePaime mapadektd, e€poOcOV KoTd TO GAAD OV TANTTOVTOL
AmAPOOEKTMC  ATOMKA  Otkonduato Kot elevBepieg, kabiotarton
eavepd amd ) pvnuévevon oto Nopo ap. 216(1)/2012 oto apbpo
3(1) g ovykpamnong TV JuTovVOV TOV  ETAYYEALATIKOV
CLOTNUATOV cLVVTAEI000TNONG NG KPATIKNG VANPECIOC Kol TOL
EVPLTEPOV OMNUOCIOL TOUED, EVO Kot 6TO GpBpo 4, pe TAaylOTITAO

«AmoKOTESH, TPOVOEITOL 1 OTTOKOTY| « VL0 GKOTOUG OLOCPOAITHS TOD
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Kopepvnrikov 2yediov 2vvialewv n oyeoiov ovvralewv opoiov ue
ov10.». To OMNUOCIO CLUEPEPOV, OUMC, OKOUN KOl GE TEPLOOOVG
OIKOVOUIKNG Kpiong coPapoTatne HOPONG, 7OV OUOPPAOVEL £TL
oTeVOTEPU TNV €VVOL0L TOV OIKAGTIKOD OVTOTEPIOPIGUOY (GTE O
ELeYY0C TOV AKOGTNPIOV Vo EKTYLATOL 1] VO VTOTPOCIL0PileTal Mg
0OPLOKAG, EMTPEMOVTAC LEYOAVTEPO TTEPBDPLOL EKTIUNOTG TOV TL €0TH
OMUOCI0  CLUPEPOV otV TOMTIKY]  €Eovoion  (EKTEAECTIKY] KOl
vopobfetikn)), dev Ba mpEmMEL VO EKPEVYEL TOV  OVLGLOCTIKOV
QVTIKEIWLEVOL TOV OIKACTIKOD €AEYYOL KOl KOT  EMEKTOCT 1TNG
JKOGTIKNG Kpiong mov gival 1 dlac@dAion 0Tl 0 vouoBETnc Kiveitan
EVIOC T®V GLVIOYUOTIK®OV TOL VIOYPEDGEMV KOl OEV YMPOVV
EKTITMOELC OTO AvVOPOTIVO, IKOUOUOTO TOL KOTOYLPMOVOVTAL Old TO
1010 T0 XVvTaypa, Topd LOVO MC TO 1010 TO ZVVTAYLO OVOPEPEL KOL O
exdotote NOpog, kat  emikAnon tov XvvIAyHoToS, OTUOTOOOTEL.
Avto, dAhwacte, pntd opilel kol to ApBpo 35 tov Xvvidyuatog, To
terevtaio ApOpo tov Mépoug I, mepl v OgueAmodv Aoimpdtmv
kol EAgvuBepraov. Zopemva pe avtd, ot vopLoBETIKES EKTEAECTIKEG Kl
KOG TIKEG apyEC TNG ANUOKPATIOS «LTOYPEOVVTOLY VO, S10GPAAILOVV
TNV OTOTEAEGLOTIKT] EQOPUOYT TOL XVVTAYLOTOS Kol TV O TAEEMY
tov. Ilapopola Tpdvota evumdpyet oto ApOpo 25 mapdypagoc 1 tov
EAMnvikod Xvvtaypatoc pe Pdon 10 omoio to OIKOIMOUATO TOL
avOpOTOL ®G HEAOVEC TOV KOWMVIKOU GLVOAOL TEAOLV VIO TNV

€yyOMoN 10V KPATOLC.

Me T1¢ o TEve apyEC VTOYN UTOPOVV LE LEYOADVTEPT EVKOATN
va e€gtaotovy ot Vo Kpion Nopot pe oonyd tov EAeyyo Kot g

a1TIoAOYi0G TOL VOROBETN v EMAEEEL TOL GLYKEKPIULEVA UETPO, OAAG
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Kol v oplofeToet Ty évvola Tov 0MUOGI0v GLUEEPOVTOGS, 6TO Badud
mov o 1d10¢ vouoBémg to emkaAeitoan. Exeivo Aowmdv 10 omoio
TpoTioTMg mopatnpeitan eivanr 6Tt 6to Nopo ap. 168(1)/2012 mov
emnpéace 016 LEIMGEMC TIG AmOAUPBEC Kot TIG GUVTAEELS TV ONUOGT®V
VTOAMA®Y, ovdepio emikAnon yivetal 6e omotodnmote ApOHpo Tov
2YUVIAYHaTOG M o€ emTpemOEVT eEaipeon mov mpovoeitoan omd
oLYKEKPEVO ApOpo, OGTE 0 VOUOBETNG VO ALTIOAOYTGEL APEVOS TN
0éomion Tov NOpov, oAAd KOl APETEPOL VO EMITPEMEL TO OIKACTIKO

éleyyo. To mpooipo Tov Nopov avtol avagépet To €ENG:

«Eme1on katd to tedevtaio ypoviko oidotnuo. n Anuoxpotio oiEpyeTon
00OKOAN OIKOVOULKY TEPIOOO KA, TPOS OTOPVYH TEPOITEPE ETIOEIVWTNG
S ONUOTLOVOMIKNG — KoTdotaons, — kobiotoaton — avaykoaio  Omwg
EPLOPIoHODY 01 JOTAVES TOV ONUOGIOD TOUED, TOD EVPVTEPOV ONUOCLOD

TOUEQ, TV APYWOV TOTIKNG QDTOOLOIKNGHS KO TV GYOLKDV EPOPELDV KA

Ene1on, yia tov ovotépw okono kobiotaton avaykaio, uetald diiwv, vo,
uelwBodv o1 amoloféc kor o1 ovvialeis mwov katafdllovior  oe
al1OUOTOVYOVS, EPYOOOTODUEVODS KO OGOVIOCIOVYOVS THS KPOTIKNG
LTTNPETIOG, TOD EVPOTEPOL  ONUOCLOD TOUED, TV OPYDOV  TOTIKNG

ODTOOIOIKNONG KOL TV GYOLKDV EQPOPELV*»

H avéykn vy meplopiopd tov damavdv Tov dnuodciov touéa,
TOL EVPVTEPOL ONUOGIOL TOUEN, TOV APYDOV TOTIKNG AVTOO0TKNONG
Kot TV ZyoAtkov Eopeidv, dev evepyomotet 1pso facto ororodnmote
ApBpo tov Zvvthyuotog ®ote va. €ivar dvvatny 1 OTOLNONTOTE
0LOIOOTIKY emyepnuatoroyio. eni tovtov. H efedikevon tov
ApBpov 23, emi tov omoiov ev TéAEL eoTdotTnKe M POoiKN

eMEPNUOTOAOYia OA®V TV Sdik®mv, NTOV VOUIKE Kol AOYKA
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avayKaio amd 1o 1010 To vopodétnua. Av, pe dAdo A0y, 1 010iknon
Kol Kot~ EMEKTOOT O VOLOOETNG 10ELE Va €6TIACEL TNV TPOGOYN TOV
o€ oplopévn eEaipeon mov tpoPAaénetar and to Apbpo 23, Oa Enpene
VoL TO £MPOTTE MGTE 1) AUPLEPRTNOT TG EMiKANONG TS E€aiipeong oo
TOVG TPOCPEVYOVTEG VO, ElYE 0TOYEVOT 0VTH aKkPLPOC TNV e€aipeom kot
uovo. Eivor axpiPaog ko kotd peilova Adyo 6Tig mePLdO0vs KPIGE®MG
OV AVTILETOTIEL pua ToALTela oV 0 vopoBEtng Ba Tpémel avotnpd
va, eloaydyel pETpa puOoMC TS Kpiong mov EnNPeAlovY T OTOUIKE.
avOpOTIVOL OIKOIOUOTO EVTACGOVTAC TO. GE€ €va 0pBO VOoKO Kot

GLVTOYUOTIKO TAAIG10.

Metapépovtac Aomov 1o (Rtnuo 6to medio eE€taong G
coQlac 1 TOL KWVNTPOL TOL VOUODETN, OM®E TPONYOLUEVMG
avapépnke, Tapovstdletal eppoavesTato KeVO 10 0moio dgv umopel
vo, TAnpwBel pe omolodnmote tpdémo. H coeia 1| to kivintpo TOL
VOHOOETIKOD COUOTOG TPEMEL VO, EKPPALETOL GTOLG AOYOVLG TOV
KOTEGTNOOV OVOYKAiO TNV YNOL0T) OPIGUEVOL HETPOL TTOV emepfPaiver
G€ OTOUKA, KO KATOYVPMUEVA GUVTAYLATIKDG, Ououmpato. [Ipénet,
dnAad”|, va TapEyeTon n avaykaio attoroyikn Baon. Kdébe popd mov
elEyyeTol VOUOG G epyoduevog kot avtiBeon pe mpdvoleg Tov
Xvviayuatog, otn pila ™ e&€taonc avalnteitaw o AdYog NG
vopobfesiog. Avtoc o Adyog tibetan oto Ilpooio pe enikAnomn g
aVOAOYNG OCULVTAYUATIKNG pUBoNe N mpdvolag, OPOPETIKA TO
vopoBetikod couo pumopet va Oeomilel vopobesiec Katd To dokoVV Kot
Yopic emapkn M KabBolov artoroyia. H cvppikveoon dikaiopdtov
TPEMEL VoL YiveTan VIO cuvtaypatikol mAaisiov. H armovoio évtaéng

TV PETPOV PeimoNg amorlafodv 6g Eva VOUUOTOMTIKO TANIGLO 1OV
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emrpénetor, kot eEaipeon, amd TO ZUVTAYUA, EAEYYETOL, GUVETMC

aAVOALOY®G.

Katd tov 1010 1p6mO 10 MO TAVEO VOUOOETNUO OVLIOUMG
emKodeitor, pvnuovevel, EE0KEDEL 1| £0TM OVAPEPEL TO ONUOGLO
cuuEEPov N TN onuocto weéreta. Koatd mayia vopoioyio 1o dnuocio
GUUPEPOV TTPETEL VO, EEELOTKEVETAL LLE T O101KN o™ 1] TO VORoBET va
AVOPEPEL OLOPAVADS KOl AETTOUEPNDS TOVS AOYOUE TOV EMIKOAAOVLEVOD
aVTOV  GLUEEPOVTOC  10laitepo  Otav  Oiyovton elevbepleg Ko
dwkaiopoto Omm¢ ovtd ¢ Wiokmnoioc, (Panayiotis Georgiou
(Catering Ltd) v. Aguoxparias (1997) 3 A.AA. 221 xar A.
Kovronpwpya-Ocoyaponoviov: «Touos Tuntikog tov Zvufoviiov
s Emxpateiagy 1929-1979 11 oel. 371-373). To onuodocio
GVUPEPOV KaTh TOV daytoyiov: «leviko Awoikntiko Aikaio A-B»
oel. 88-89, dev pmopel va OepeMdcel amaAlayn omd ™V apyn S
VOO TOG EPOGOV ONUOGLO GLUPEPOV Bempeital povo gxeivo mov
opileton amd T cuvTokTIKN Kov/1] vopobetikn e€ovacio ol omoieg Kot
elvar mpog 10010 €EO0VGLOJOTNUEVEG OO TO ZVVIOYUO KOl TOVG
Nouovg, (HHamayswpyiov v. Aquokparziogs (1990) 3 A.A.A. 1254 —
andpaon g [TAnpovg Olopérerog —). H eEedikevon tov dnuociov
CUUPEPOVTOC OMOKAADTITEL TO GUAAOYICUO TNG O101kNoMG Ko NG
TPOodiOEL TEPLEYOUEVO. ALPOPETIKAE TOPAUEVEL KEVO VPO KOl M
e€étaom Tov vouobetnuotog AapPavel ydpov GE UL OGOPT) VOUIKT
apéva, OOTE, OMMG avaPEPONKE TPONYOLUEVMC, Vo dlomAdOeTan 1
gvvolo TOV Katd mepimtwon, £Em kot mépov TV 0pBOAOYICTIK®V
TopaUETPOV Kpioemc. Agv voeiton BePaimg cupmAnpmon 1 N €K TV

VOTEPOV TAPOYN OLTIOAOYIOG 018 TNG EVOTACEWMG 1 TNG OYOPEVGEWMG
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¢ Anpokpatiog. ITapatnpeiton cuvenmg 6t 10 IIpooipo tov Nopov
ap. 168(1)/2012, 6mw¢ avto t€0nke 0vTOVG10 TPOTNYOLUEVMC, TEPLEYEL
L0 YEVIKY] KO TUMIKY ovo@opd mepi TG OVGKOANG OIKOVOUIKNG
TEPLOSOV OV O1EPYETAL N Anpokpartio yopic LaiioTa vo AEyeTal OTL
10 Kpdtog mepmABe oe owcovouikn eEabiimon. To ek TV voTEPOV
otic 17.7.2018 1ebBév mpooipo otov tpomomonTikd NOUo ap.
94(1)/2018, oxomod €lye vo AITIOAOYNGEL T GTASIOKT] KATAPYNOT GTN
Heimomn TV amokom®v AdY® TG duvaTdTNTAC TOV KPATOLS VO TO
mpdEel AOY®D TV O10pHpoTik®V LeTApPLOUIcEDY GTOV TOUEN TMOV

OMUOGI®V OIKOVOUIK®V.

Koatd tov 1610 tpdmo, Kopio amoAdTme avagopd Oev Yivetal 6To
Nopo ap. 216(I)/2012, otov omoio dev amavtdton kov IIpooipo.
Movo oto Nopo ap. 192(I)/2011, pvmuovevetor 10  «Onuooto
oOUPEPOVY KOL ALTO EYIVE LE TN OEVTEPT TPOTOTOINGT| TOV P TO NOpO
ap. 73(1)/20214 otig 20.6.2014, ondte ko gicdydnke oto [Ipooimo
OTL «ETEION TO ONUOGLO GOUPEPOV OTOITEL TNV €0pLOUN KOl OUOAR
AEITOVPYIO. TS KPOTIKNG DITHPETLOS KO TOD EVPVTEPOD ONUOTLOD TOUEO.
UE TNV TANPOON EKEIVOV UOVO TV KEVWY BedemV, 01 0TOIES KPIVETAL
avoykoio va winpwBodv waote va. €ivor OvvoTH 1 EKTEAEOH TMV
OPUOOIOTHTOV Kol KoOnkoviwv tov Oéoewv ovtwv .....». H
EMIKANON €0 TOL ANUOGIOV GLUPEPOVTOC EYIVE EK TMV VOTEPMV KO
Y10 TEPLOPIGUEVO LOVO AOYO TTOL OYETILOTAV LE TNV TANPMOGCT KEVAOV
0écemv oL deV aPOPE TN YEVIKOTEPT) TOALTIKT) TOL NOELE 0 VOHOBETNG
Vo, TPOMONCEL GE GYEOT UE TN U TOPAYDPNCT TPOCSAVENCEMY Kol

TP KOV avENGEDY 6TOVG cHovG.
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Ot mo mave ehleiyelc ota 1010 Ta vopobetnpota 6cov agopd
Vv enikAnon Tov ONMUOGIOL GLUEEPOVTOC KOl GULYKEKPIUEVDV
TOPOTOUTTAOV  GE  CLVTOYUOTIKEG TPOVOLES, OmOKTOVV  1d10iTEPN
onuocioc kot ywu éva GAlo Adyo. Ta vouoBetiuato a@opoidv
OMUOGLOVG VIOAANAOVG KOl  VTOAANAOLS TOL EVPVTEPOL ONUOGIOV
topéa kol aSlopatovyovg avtawv. Xy Hamaypwpyns v. A.H. K.
(1996) 3 A.A.A. 563, n Ohopéreln avapépOnke oty apyn OTL TO
dwoiopo VTOAAA®V et Tov LeHob Kol TOV EK TOL VOUOL GE QVTOVG
aAVOYVOPIoUEVO ®@EANLOTO, Elval Onuocto. Ta onuocio dukonmpoto
Kotd tov Kvpraxomovio: «Eliyviko Awoikntiko Aikaio, B’ I'eviko
Méposy 4" 'Exd. oeh. 289, Aertovpyodv Oyt xbpv TV ONUOGimv
VTOAMA®V, 0ALE Ydptv Tov dNuociov cupeEépovios. O dMUOGLOG
VILAAANAOG €K TNG BEGEMC TOV, EPOGOV VIINPETEL TNV KPOTIKT| Uy OV,
ExeL TV 101UTEPOTNTA OTL AAUPAVEL o1 Ot ATADS MG AVTAALAY LLOL
vnpecioc, Onms GLUPAIVEL GTOV 1OIOTIKO TOUEN, OALE Yio TNV GVETN
Kol koAOtepn OwPiwon Tov VITOAANAOL VANPETOVTOS TO OMUOGLO
ocuueEpov, (Zracivomovios: «Mabnuaro Aroiknytikod Aikoiovy
cel.335). Ordnudclor vraAAniol, cOLE®VO Kot e Ta AeyBévta otnv
Anogpacn ap. 1939/2008 tov Eieyrtinov 2vvedpiov Tunua Il, nuep.
6.12.2018, &yovv ek g Béoewg tovg OeoUIKEC €YYULNOEIC TOL
AVOOEIKVOOUV TNV «DTEPOYH TOV ONUOTIOD GUUPEPOVTIOS EVAVTI TOD
LO10UTEPOD TPOTWTIKOD GUUPEPOVIOS TOV  VTOAANAOD, UE OTOXO TN
0100Qaiion ™S opHoloyIoTIKNG, OTOTEAECUOTIKNG KOl GOLGAEITTHS
Aettovpyios ™S onuociog o10iknong, kabws kol s GoKNonS Twv
KpoTikwVv Agitovpyiaov.y.  Adym T1ov 10itepov KOOEGTOTOS TOV
0pYav®V NG O10ikNoNC, EVOTAPYEL Kol TO ONUOGLO dkaimpa og pebod

Oyt ®C avIGALOYHo Yoo Oplouévn gpyocia, oAAE oG mopoym
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TPOGUPUOCUEVT] OTNV E01KT] AELTOVPYIKTY] GYECT TOL GLVOEEL TOVG

OMUOGLOVG VITOAANAOVC LE TO KPATOG.

Toviletat 6Tt 0 ONUOGIOG VITAAANAOG GT ANUOKPOTIO KATEYEL
onuoct 0Béon 1M aflopo ocvueadveog tov ApbBpov 122 1oL
Yvviaypatog, Aoppaver ueBo ¢ mpovoeitor omd TOV KPOTIKO
TPoUTOLOYIGHO, 0QEiLEL TioTN 6TO ZVVTayUO KOl DINPETEL TO GHVOAO
oL AoV Kot givonl exteleatng g BEANONC TOL KpdTovg (ApBpo 60
tov mept Anupooiag Ymnpeoiog Nopov ap. 1/90).  Aeuanpetet
VIOYPEMTIKOG GE OPIGUEVT] NAKIO £XYOVTOG 6TO HETOED HOVIUOTNTOL
KoL 0€V moAVETAL EKTOG Y100 KAAO AOYO Kol 018 armopdoems e E.ALY.
mov aokel melBopykn emomteio. To Ot o1 amohafég Oonmpociov
VTOAANAOL OTOTELOVV avaQAIPETO ONUOCIO OTKOUMLO TOVIGTNKE KOt
otV anopacn g Olouérelag oty Ilateaiocafn-Acovtiov v.
Anuorparziog (1997) 3 A AA. 70. O wobB6c M1 amoraPéc toL
ONUOGiov VTOAAMAOL AmOTEAOVV TOPAKOAOVON A TNG VITOAANAIKNC-
ONUOGLOG 1O10TNTAS COUPOVO HE aPlOUd OTOPAGE®Y TOV APUOdI®V
EAMnvikov Awkaotnpiov 0nwg tov dwoikytikod Egeteiov AOnvav,
Anogpacn ap. 94/2011, tov Adroikntikod Egeteiov Osocaloviknyg
Anogpacn ap. 720/2010, tov Eieyxtikov Lvvedpiov Amopacn ap.
1943/2011, «.q.

Ta mo waveo cvvddovv Kot oyetiCovtor pe Tov EAEYYO TNG
oLVTOYUOTIKOTNTOC TOV NOU®V om0 TAELPAS TG ETAOYNG TOL
vopoB£tn va 010pBdcet Tar SNUOGLO OTKOVOLUKA 1) TO OTKOVOLUKA TOV
KPATOLG LLE aVAPOPE GTOVS ONUOCIOVG VITOAAAOVGS, EEAPAOVTAS TOVGC

vraAlniovg g Kevipumg Tpdmelog, (déote dpbpo 10 Tov
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Nopov ap. 168(1)/2012). To 0&ua dev givar dvev onpacioc, avtifeta,
elval xaipro, 6edopévou Ot aeopd €vBEME KoL TV CUTIOAOYiO. TOL
vopoBétn o Béomion Tov endikmv vopobesidv. Eivailyt” avtod mov
10 0éuo amacydAnoce ko ™ Xapalaumovs v. Anuokpatios —
avoTEP® — OGOV glye TeBel amd TOVC TPOSPEVYOVTEG 1| TOpafioon
™G apyns g 16otnTag ko Tov Apfpov 28 tov ZVVTAYUOTOS HE
waitepn avopopd otnv mopaBiaocn TS eOPOAOYIKNG 1GOTNTOS TOV
npootateveTol and 10 ApBpo 24 tov Zvvtdypoatos. AAAE Kol M
Anpokpoatio giye, avemttvyws, tpoonadncel va nepdoet  0éon ot

TO LETPO OV E10TYOYE O VOLOBETNG NTaY KAT 0VGiay OPOAOYIKO.

H miewoynoio ot Xapaidumovg colntmoe 1o {tmuo kotd
mOCO 1 EMAOYN TNG OLYKEKPUEVNG TOMTIKNG TOV KPATOVG
EVIAOCOTAV OTO TAOUGIO TNG €upelog  €LYEPENS TOL  EYEL
dayelptlOUeEVO TO, ONUOGLOL OIKOVOUIKE LE OVOPOPE GTO KPOATIKO
woBordyo amoppintovtag To emyeipnua 0Tt N enPolin, dmwg Mo
10 vopofétnua mov eEgtdotnke oty VOOEOT), EKTOKING EIGPOPAS
610VG UeBov¢ Kot cuvtaelg 6to dnuocto topéa, topafiale v apyn
™G wootrtac. To evdwapépov eival 61t 1 Orlopérelo TomobetOnke
KOl TEPAUTEP® GTO (TN AEYOVTOG OTL M €VYEPELD. TOV VOHOOETN
umopel va eival gvpela, aALd Oyl ameplopiot). Me avaeopd ce
Apepikdvikn voupoAoyia, omw¢ ovty viobembnke ot Matsis v.
Republic (1969) 3 C.L.R. 245, to kotd m0G0 VOHOOETIKY TPpOVOLO,
mopafialet v apyn ¢ wottog eEetdleton pe yvopovo v
amévINoT OTO EPATNUN KATA TOGO TO Pépoc mov evamotifetol o pio
uoévo oupdda, eEopavtag tavtdOypovo GAAN ouddo mov  givon

ovclooTikd oty dw Béom, elvarl avBaipen kot yopig yviolo Adyo.
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Avapépnke emiong and v Olopérela Ot «... ... oV T0 KPAToG 010
UEALOV  ovveyioel Vo EIVOL  OVOTOTEAEGUOTIKO (G TPOS TOVG
OVEIOTPOKTOVS POPOVS KoL GAAEC OQEIAEC TPOS TO KPATOG, TOTE
EVOEYOUEVMIS VO EVIGYDOODY ETLYEIPHUOTO, OIS ODTA TV QUTHTOV TEPL
OVIGOTNTOG, OVIOHS KOTOVOUNGS TV Popv Kol Tapofioons tne apyns
THG AVOAOYIKOTHTAS KOL THS OVOUEVOUEVHS EUTLOTOCOVHS TOV TOAITH.».
‘Eywve emionc avagopd otic vrobéoeic Diaro da Republica, 1*série —
No. 140 — 20 July 2012 p. 3846 kot Diaro de Republica, 1* série —
No. 78 — 22 April 2013, p. 2328, tov [ToptoyaiikoV ZvvToyLOTIKOD
Awoomnpiov 6mov kpidnke OTL M TEPAUTEP® EMIPOAN] TEPIKOTOV
EemepvoOoe «Ta avauevoueve opia Gooiog twv uielwtwvy ¢ TPOG N

GLVEIGPOPE TOVG GTa, dNUOGL Bapn.

[Tapatnpeiton cvvaeng, mpocOeta, OTL dev VRAPYEL Koo
ATOAVTMC Ko TAAL avopopd 6To vouoBetnuota mov vo oyetiletor pe
TV OAN ONUOGIOVOMIKY] EI0TPOKTIKTY] KAVOTNTA TOL KPATOLG,
waitepa £Yoviog vITOYN Kol TNV TEPI0O0 TOL YPOVOL TOL EXEL
dappedoel amd TV apyn TS UVNUOVIOKNG TEPLOdOV. AVOUEVOTAV
CLVOP®OG M KaTtopLY| 6 oplouéva apluntikd dedopéva mov o
é0etav 10 avaykaio vrofabpo, aAld kol TV ortioAoyio Yoo T
Béomion Tov emdikov vopobesimv. Xy vrobeon v’ ap. 668/2012
tov ZvuPovAiov ™g Emikpateiog, («Mvnuovioyn), dSwturmOnke n
dmoym OTL KON KO VoL YIVETOL ETIKANGT] TOV ONUOGIOL GLUPEPOVTOG
KOl OTNV  avAykn apong Tov  LIEPPOAIKOD  ONUOGIOVOUIKOD
eMeippatog, omorteiton 1 oOVTAEN  E101KNG  KOL  GUVOALKNG
O1KOVOUIKNG LEAETNG KaTadelkvuovsa 0Tt eEavTAnOnkay o nmidTepa

LETPOL KOl OTL TO. TPOTEWVOUEVA UETPO  OVTOTOKPIVOVTIOL GTN
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(POPOSOTIKY IKOVOTNTO TOV ENNPEALOUEVOV. ZVVETMG EAEYXETOL (G
TOVAAYLOTOV EAMTING 1] QUTIOAOYIO TV VOLOBETNUATOV (¢ TPOg TNV
EMAOYN TOL KPATOVLG VO OVIANGEL KEQAAOWL Omd TNV TAEN TOV
OMUOGI®V VITOAAMA®Y Kot LOVO, LE LOVT] OVCIACTIKT 0UTIOAOYi, OTTMG
avépepe 0 I'evikog Eioayyeléag otnv aydpeuon tov, 10 YPNyopo Kot

TO OITOTEAEGLOTIKO TOV HETPOL OVTOV.

H ovcia tov emyeipnuatov e Anuoxpatioc eivor 0Tl 0
ONUOG10G VLAAANAOG dev €xel OwKaimpa oto Vyog Tov Uehod kot
EMOUEVOG EMUTPEMETAL UETAPOAN 1 TEPLOPIGUOS TOV OGOV TNG
unvioiog avtomddoong yio Ty €pyocioc Tov OMNUOGiov VITOAANAOL
EPOGOV 0 TVPNVOS TOV JKOLOUOTOG OEV TANTTETOL AVTO, G NTAV 1)
EIONYNOT], ATOPACIGTNKE OECUEVTIKA OTN Xapaiaumovg, TV onoia
ko Tpémel 11 Ohopérela 1ov Avortdtov Atkactnpiov vo akoAovdncet
®¢ gVOEMG ePaprolOUEV] GTO TEPIOTATIKA TTOL €0 KPIvOVTOL Kol VoL
unv axolovOnoel m petayevestepn andeactn g Olopérelog otnv
Kovroeiivy-Imavvioov v. Anuokpatios — oavotépo — 1 omoio
aAPOPOVGE G€ OUMAEG GLVTAEELS OELMUATOVYOV KOl Ol GE OTTOKOTEG

ueOav eni unviaiog Bacemc.

KoabBictatal, eropévag, avaykaio vo eEETOGTOVV aTEG 01 OVO
ano@doels Xapaidunmovg ko Kovtoelivy-Iwavvidov pe kamolo
Aemtouépela. H Xapalaumovs agopovce tv emPindeica 1ot
EKTOKTI E€10QPOPA OTOVC  AEIMUATOVYOVS, EPYOOOTOVUEVOVS KO
GLVTAEIOVYOVE TNG KPATIKNG LINPESING Kl TOV EVPHTEPOV dNUOGIOV
topéa pe Baomn to Nopo ap. 112(I)/2011. O Nopog avtog enétpene

unviaio omokony omd TG aKkadApoTeG AmOAUPES TOV AEIMUATOVYWOV
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KOl TOV €PY0O0TOVUEVAOV Kol 0td TIG GLVTAEELS TV GLVTAEI0VY®V
ot Pdon KAPOK®O™G &.6eopds mov  dpyle amd 1o 172% o
£pBave 10 372% avdroya pe T0 VYOS TOV EIGOONUATAOV 1] CLVTAEEMV.
O Nopog elye 1e0et oe woyd Vv 1.9.2011 ko1  ioyve Yo Tepiodo
24 unvov, aArd pe Bdorn tov Tporomomrtikd Nopo ap. 193(1)/2011
enektddnke, petacd AAL®V, Kol 0 YpOVOG 16YVOG NG vopodeaiac yo
nepiodo 24 unvov and 1.1.2012. H nepintowon g Kovtoelivy-
Iwavvidov apopovoe tov mept Zuvtdéewv Kpatikav ASiopotovymy
(Tevikég Apyéc) Nopo ap. 88(1)/2011, pe tov omoio avactelrdtay N
KotafoAn ocovtaing vmd opiouéveg mpobmobécels. Ko ot 6vo
anodcelg oamacyoAncoav v IIAnpn Olopéreln tov AvoTdtov
Awoaotnpiov Kot TapdAANAa ap@OTEPES iy oV TAELOYNOIKT KATAANEN

MG TTPOG TO OTTOTEAECLLAL.

Eyeipovion dtdpopo epdTAUATO G TPOG TNV okoAlovbia Kot
16Y0 TV 0v0 avt®v amopacewv. Eivar onuoavtikd va tovicBel €
apyng 01t N Anuokpatio dev Kéiece 10 Avototo AKacTiplo vo
ATOPOGIGEL OTL 1 LETAYEVESTEPN TNG XaApaidumovs omdPUCT GTNV
Kovtoelivyp-Iwavvidov eivor pe omolodnmote tpdmo AovOaouévn.
Ovte n Anuokpatioc €yel KOAEGEL TO ZOUO VO ATOKAIVEL 0Td TNV
ev AMyom oamdpoon. Opopévol €Kk TV  TPOCPEVYOVIWV EYOVV
vroompiéer O0tt N Xapaldumovs &xel mopomAlcOel omd
uetayevéotepn andgaon oty Kovtoedivy-Iwavvidov xal v maon
TEPIMTMOOEL M TeAevtaio, ue Pdon ™ vopoAoyia tov Avmtdtov
Awaomnpiov, Ba mpémel va akorovOnOel edv kot epOGov dlomoTmOet

OTL 01 0VO amoPAcelS NG OAopEAELNG dLOPEPOLV.
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XPpNOO Y10 TO GKENTIKO OV aKOAOVOEL gival 0 KOWOS TOTOC
HETAED OA®V TV Odikwv 0Tt 0 obBoc omotelel dikaiwpo mov
TPOCTATEVETOL OC TTEPLOVGiN amd 0 ApOpo 23 tov XvVTAYUOTOC.
[Tapéko mov OBa umopovoe vo avtitaybel kot vo  avoamtvydel
emyeipnuo 0t 0 Hiobog dev umopel AOYIKA Vo EVTACGETOL EVTOC TNG
EVVOLOG TNG «KWVNTNG» 1010KTNGI0C OV TPOVOEITOL 6TO0 €V AOY®
ApBpo, voporoylokd £yel emkpatnoel n Oewpio 0Tt 0 oBog givar
TETO0  OWKOUOUO KO, EMOUEVMC, TPOCTATEVETOL GUVTAYUOTIKA,
(ITaroaiocapfn-Acovriov v. Ayuoxpartios — avotépw — A.H.K. v.
Driaction (2003) 3 A.AA. 342, x.d.). To idto 1oyvel KoL Yo TIC
GUVTAEEIC TOV £YOVV AVOYVMOPIOTEL MC 1O10KTNGLOKO dKOimUO TV
vraAMNAwV (Piiirrov v. Ayuoxparzias (2010) 3 A.A.A. 241, Ilaviov
v. Aquokparziag (2010) 3 A.A.A. 241 xaw Awoctordknyg v. EAlddag,
v1o0. ap. 39574/07, nuep. 22.10.2009). H vrobeon Azinas v. Cyprus
Aimon ap. 56679/00, nuep. 28.4.2004, (Orouérern EAAA), divet
gMiong to otiypo 0Tl 01 0ed0VAeLUEVOL HiGHoT dNUOGi®V VTOAAA®Y

AVOKTOVTOL MG TEPLOVGLOKO JKOIMUA ATOKPUGTOAAMOEY.

O oebtepog xowdg TOmog eivar Ot 10 ApBpo 23 TOUL
2VUVTAYUOTOG TOPEXEL VENUEVN TTpooTacio otov Kvumplo moAitn ond
0,11 Tpocpépel o ApBpo 1 tov Ilpdtov [pmtokdAAov T ZOuPaong
AvBporivov Awkaiopdtov 1o omoio Pefaing Kol 1oyveEl o
Anuokpartio. dvvduer tov mepi g BEvporaikng Zvppdcewng did
v I[lpodomicy tov AvBporivov Akaiopdtov (Kupotikod) Nouov
ap. 39/62. Avtd €xel avayvoplotel 6€ OAPOPES ATOPAGELS, LETAED
TV omoiwv, Kot otny d1a ™ Xapaldumovs. Ocwpeital, EmOUEVOC,

dedopévo 0Tt peta&d tov ApBpov 23 ko Tov ApBpov 1 tov [pwTov
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[Ip6oBetov [IpwtokOALOL VILEPYEL GNUOAVTIKT] SOPOPA EPOCOV GTN
Baomn tov IIpwtoKOALOL Ta 1010KTNGLOKA 1| TEPLOVCIOKE STKOMLOLTOL
UTopovV vo. THYOLV TEPLOPIGUOV Y10 GKOTOVG ONUOGLUG MQEAELNG.
[Tapopowr mpodvola, Omwc Tov ApOBpov 1 10V Ilp®TOKOAAOVL,
neptiopPdveron kow oto ApBpo 17 1ov XAptn Oeuehmomv
Awonopdtov e Evponaikng Evoong 6ntmg avaxmpiydnke enionuo
ot Nikaio 10 Aekéufpro tov 2000 kot KATEGTN VOUIKA OEGUEVTIKO
Eyypao duvauel g Xovinkng e Awafovag, to Askéupplo tov
2009, (EE C 202 t™¢ 7.6.2016). Mmopotv €d®m va. avopephodv Kat to
eEnc: mpwtov, duvauel tov ApBpov 53 tov Xdptn ™ Evpomraikng
‘Evoong, xopio Sdtacn avtod «dev mpemer va epunveDETOL WG
repropilovoo, 1 Oiyovoa to. OikoIWUOTO, TOD OVOIPOTOL KOl TIG
Ocuclicdeis elevbepies mov avoyvawpiloviar oto. avtiotoiya Tedio,
EQOPUOYNS a0 TO Jikaio THS Evaang, to 01edvég dikaio kobwg¢ koi amo
11¢ 01ebveis ovupfacelg otis omoicg eivar uépn n Evawon n 0lo. to kpdtn
UEAN, Kol 10lw¢ omd v Evpwroaixn 2oufaon yio v Ilpootoacio twv
Aikouwuatwv oo AvOpwmov kot v Osusiiwony ElevOepiaov, kalng

KO 00 TO. LVVTOYUOTO TWV KPOTWV UEAWV.», (1] ELPACT] TPOCTEONKE).

Aglbtepo, 0 XAPTNG £xel EMKOLPIKO YOPOUKTNPO KOl TLYYAVEL
EQUPULOYNG UOVo Otav eumhéketal oto (nrovpevo 1 vouobesio g
‘Evoong, (Wachauf, vo0. ap. 5/88, nuep. 13.7.1989, Kjell Karlsson
& Others C-292/97, nuep. 13.4.2000 xon Akeberg Fransson C-
617/10). Tpito, to ApBpo 17, mepiéyer v «dMUOGLO. ®PEAELY, MG TO
LOVO 0VGLACTIKO AOYO GTEPNONG O10KTNCIOC KO «EVOVTL dTKang Ko

EyKaipnc amolnuimong yio TNV omdAELD TNG.».
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Yapmg, emouévas, To Apbpo 17 tov Xdaptn dev elcdystol Kav
otV €wéva mpog e€étacn, ovte ko PePaiwg pvnuovevdnke otovg
emidotkovg NOpovg, ovte Kot tifeton v mpokeévm CHTnua epunveiog

EVOGIOKOD OKALOV.

Amo ta o néveo anoppéovv ta ENg: Epdoov 1o meprovctokd
dwoiopo 6to oBo tuyydvel avENUEVNG TPooTAciog £VAVTL TOL
ApBpov 1 tov [Ipodtov [Ipdcbetov TIpmwToKOALOL, CVLTO KATA VOLUIKN
KOl AOYIKT] GLUVETELNL OV UTOPEL 6T AnUoKpation vo TEPLOPICTEL Yo
AOYOLC dnpocioc meereiag e@OcOV TETOW EEATPEST) GTO OIKAIMLOL OEV
Kotaypdeetar oto 00 10 ApOpo 23. Or mepopiopoi mov
emrpénovion Katd 1o ApBpo 23 eivar cuyKekpUEVOL KO YOPOVV LOVO
Y10 TOVG €KEL avapePOUEVOLS AOYOVG Kat évavtt amolnuioone. H
Bewpia mov avamtuyOnke 611 T0 ApBpo 23 mpoctatedEl LOVO TOV
TUPNVA TOL OTKOMUATOG KoL, ETOUEVAS, Ol TO VYOS TOV UcBov dev
elvan Bhoo, mpmTo, SOTL M €vvola NG ONUOCIOG MQEAELNS MG
dKOOAOYOVGA TNV OTOCTEPNON WEPOVS TOL UGH0D dev evumdpyEt
oto ApBpo 23 ko, katd 6evtEPO AOYO0, TO ApBpo 1 ToV TIpdcHetov
[TpmTOoKOAAOL €V TTAOT TEPTTOGEL TPOGPEPEL OALYOTEPT] TPOGTOGIN
and 1o ApBpo 23 tov Xvvtayuaroc. H Bewpia mepi tov dbuctov tov
TVPNVA TOV OKOLDOUOATOC 6TO HIGHH VoL 0OVGIHOMS AVTIPATIKT) LE TIC
101e¢ T1C TPHVOoLeg Tov ApBpov 23, ded0UEVOL OTL OVOLYVAOPIGT] TETOOC
apyNG Y®PIGC TNV TPONYOVUEVT] TPOTOTOINGT TOV ZULVIAYLOTOGC,
npoohétel AECelS 610 ouykekpévo ApBpo ko amoterel edoyNUO
TPOTO TAPAKOUYNE TOV TPOVOI®Y Tov. E@ocov to dtkaimpo o1o
oo mpootatedETOL, OGTNV  €KTOOT 7OV TAOPO TPOGTUTEVETAL,

dvvaper tov ApBpov 23, 1o dikaiopo ovtd dev pmopel va givar
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eMaoTIKO amd TV dmoyn 0Tt Ba kpivetol o EmNPeAcUOS TOL OVAAOYQL
LLE TO TOCOGTO TOL 1 EKAGTOTE EKTEAECTIKY KOl VOLOOeTIKY| e€ovaia
Bewpovv 0Tt O TPEMEL VAL moKOTEL TPOG OPEAOG TNG ONLLOGIOVOUIKTC
16Enc. Ko mpémel va tovicOel 01t mpwtodikmwe 1 Anpokpatio dgv
ocv(nmoe evbémc 10 (NTMUO amd TV QTOWYN TOL TLPNVO TOL
KOO UOTOG, 0AAL LOVO aTO TNV Aoy TNG ONUOCIOS ®PEAELNG 1) TOV
dnuociov ocvueépovtog. Tovtov, BePaime, d0Bévtoc, coupmva e
mdry vopoloyia, dgv Ba Empeme Koy v 0moTEAEGEL AOYO £PEGTG TPOG
ocvlimon kot omépaon. (Banik v. AvaOswpytiic Apyng
Ilpoopbywv (2012) 3 AAA 50, Crown Resorts Ltd v. Aquov
Hapalwviov (2012) 3 AAA 174, Xoviiwtyg v. Ayuorpatiog (2013)
3 AAA 524, k.a.)

Etvouw mpocpopo €d®d va eEetactel TL evvoel KATO0¢ HE TNV
gvvola ept «TopRvoy eVOC SIKOMUATOS. XTO GUYXPOVO KPATOC EXEL
wpoeEdpyovco onuacio, M oavOpomvn afla, EKEPUGUEVIG ®C
ATOUKOD JIKOMUATOS UE TPOTVTO TOV  KOWMVIKO TOALTH, OV €V
CUVOA®, PETOTPENEL TO KPATOG GE KOWMOVIKO Kpdtog owaiov. H
nopepPatikn efovcion Tov KpPATOLG €YEl TPOTIOCTOS OTOHYO TNV
YoAVPOwon ¢ avBpomivne allonpénelac. «llvpnvagy Bewpeital,
Koté por Evvola, ovTd TOVTO TO TPOGTATEVOUEVO SIKAIMUO £YOVTOG
OO0 péPN: TV TEPLOYN KTNOMG TOL VPV (TO Kabawtd dikaimpa) Kot
™V TEPLoYN Aoknong tov. Mali amotelovv T SO TOV HTKOIMUATOC.
H apym tov mepropiopov tov dkoumduatog, apkel va unv Biyetal n
ovoia, £yel yepuavikn mTpoéievon Beocmlopevng pntd oto ApHpo 19.2
Tov OgueAidoove NoOpov, cOUPOVO LE TO OTOI0 KOVEVO OTOUKO

dwkaimpa 0ev pmopet, og Kapd tepintmon, va Oryel 6tov Topnva Tov.



66

Onwg 6e OAEG TIC TEPMTMOOCELS ATPOCIOPIOTMV EVVOIOLOYIKE
EVVOLV, ovorTOyOnKav kot €0® O1dpopeg Bewpiec ®C mpog ™
dtakpifoon tov Tt 0Tl «mTvpRVacy. YTAPYOVY GUVERMC N GYETIKY, N
amOALTY KOl 1 AELTOVPYIKT] TPOGEYYIOT. ZOUPOVO LE TN GYETIKN
Oewpia, TO 0VOWOTIKO TEPLEYOUEVO, O TLPNVOC TPEMEL VO
wpoodopiletar Oyl povo yia kabe OepeMmosg dukaimpla, oA Kot yio
K00e cuykekplévn Tepintmwon. X Pdon g andAvtng Bewpnong, o
mopnvag yivetal avTiAnmtog og va atalfepo péyebog aveEdptnto and
k0Be ovykekpluévn mepimtowon, Kaboc aeopd TO  €Ady1GTO
TEPLEYOLEVO TOV. TN AELITOVPYIKN £VVOla, O TLPTVOG TPOCOoPileTOL
apvnTikd, Poacilopevn oy aviilnyn Ot ce kabe dwoimuo
TEPLEXETOL EVOC OKANPOC TLUPNVAC €Ml TOL Omoiov dev Y®PEt
OTOLOGONTOTE TEPLOPIGUOG YWPIC TOVTOYPOV] KOATAPYNON TOV.
Yrapyel kot n TpocEyyion tov Kabnynt Anuntporoviov Kot TV
omoio Topnvag €lvor avt) M O 1M KINON TOL  OKOUDUOTOC,
EPOCOV YWPIg TNV KINom dev vmapyel kov 10 dikaiopa, (0éote A.
Anuntpomoviov: «Xuvvraypotika Awkowopoto»y, BT €ko.

Topog I'” oeh. 105-112).

Y7o 10 ¢m¢ TV aveOTéEP®, Tapatnpeitol 6Tt avaroyn odtaén
nept mopnva onw¢ otov Iepuovikd Ogueiidon Nopo, dev vrdpyet
oto Xovtoyua. To dikaiouo wov mpootateveTanl omd 10 Apbpo 23
elvar kotd ovvémelo, amdAvto pe e€aipeon HUOVO TIS MEPUTTMOCELS
EKEIVEG OTIC OTTO1EG UTOPEL VAL TUYEL ATTOALOTPIONG, OAAG aKOUT Kot
TOTE 0 GLVTOKTIKOG VOUOOETNG TPOVONGE Yo EDAOYT Aol UMGT) TOL

emmpealopnévov. Zagéotata ot enidtkol NOUo1 0evV TPOGPEPOLV KON
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arolnuioon yio ) peioon tov mebov kot tov cuvtdéemy. Emnetot
OTL Ol TOKOTEG OVTEG EYVAV LE GTOYEVCT TNV ATTOAVTY OTOGTEPT|ON
TOL HEPOVG €KEIVOL TOV GO0V 1 TV GLVTASEMV TOV ATOKOTTOVTIOV
Kol ovT0 TO dgdouévo dgv dlao®iETOL amd TO YEYOVOS OTL Ot
ovykekpipévor Nopot Exovv nuepounvia AnéEnc. H yopig onoladnmote
anolnumon amokony) and Toug oBovg Kot TIG GLVTAEELS avTiPaivel
Oyt novo oTic ocageic Aektikég mpovolec tov ApbHBpov 23 1OV
XUVTAYUATOG, AAAG KOl GTO TTVEDULA TOV €POGOV €lvol TPOONAO OTL TO
dwoiopo ¢ wWwokmoiog Kwnmg 1N okivnmg  Oewpeiton
AVOTOAALOTPIMTO ANV TOV TEPMTOGEMY OV KOAVTTEL TO 1010 TO

ApBpo 23.

H AéEn «ovo1mwdmoy mov amavtdtal oto ApOpo 23.3 dev apopd
BePaime Tov Aeydpevo muprva Tov 1810V TOV SIKOL®UOTOS TTaPd. LOVO
ocuvoéetal aueca pe v amolnuioon mov Ba mpénel va 600el ctov
ennpealOUeEVO Omd TN GTEPN O TNG TEPLOVGING TOL. Me doPoPETIKA
Aoy, dev pmopel pe mpopacn 1o Pabud peiowong, av eivar 1 oyt
oVolOONG, VO KOTOPYETOL TO  OvOQAipETO  dKOiOUO 7OV
KaToyvpo®veTo amd to £0aglo 1 Tov ApBpov 23. To ev Adym ApBpo
wpénel va dPfactel otV OAOTITA TOL YL VO YIVEL AVTIANTT M
1epépymnon twv Tpovolmy tov. To dikoimpa amrdktnonc, KupldTnToc,
KOTOYNG, OmOLALONG Kol 014061 g 0TO10GINTOTE KIVITAG 1] 0KV TG
1010KTNG10G €ival TPoeEdpyov Kol EAKEL TAVLTOYPOVO, TV OTAITN O Y10
oefacpd tov dvvauel g mapaypdeov 1. Axolovbei n amaydpevon
™G OTEPNONG N TEPLOPIGUOV KT amdAVTO TPOTO («dev ovvarTor va
emiPinOeir), extdg OnmMC mpoPAénetor amd to 1010 To ApHpo 23. X

OLVEYELD, O TEPLOPICUOG dUVaTaL vo, LTTOPANDEL pe Opovg, decpeDTELS,
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«ATOADTOC) aTaPoiTNTOVS Yo T ONUOGLO AGPAAELD, ONUOGLO VYELQ,
dnuoca NN, v moieodopio kot TV avamTuEn Kol YPCYLOTOINoN
1010KTNG10G TPOGg Tpoaywyn OMUOCIHG MEEAElNS 1| TpooTaGio TV

SKOOUATOV TpiTOV.

Otav avtd cvpPaivel, TOL KOO LATOS SLOPOPOTOTNUEVOD «OLd
VOLOLY, TOTE 0 OMO10C «OPOG, OEGLELGT N TEPLOPICUOG OGTIC LEIDVEL
0VCIWOMG TNV owovokn oéia g TodTNG W0KINGIAS .....»,

anokoabictator pe olkain arolnuioon.

Ewsayovrtog 1 owefdlovtog Aomdv to ApBpo 23 vid 10 pm¢ Tov
Aeyduevov mopnvae TOL  JIKOLOUOTOS oLTOL Kob  avTov, &vag
odnyeiton oV €€NG vouikn avakoiovBica, aAld Kot avTIQATIKOTNTO.
Av 0 «mopnvag» tov dtkoudpatog kpihet 0t mapapével dBiktog toTE
aLTO oNUoivel OTL ®C €vvola OV OTOKPVGTOAAMVETOL GE OTOUKO
JKOi®UA KOTOYVPOUEVO amd TO XVvTayuo, 0 mebog ev 10 cuvor®
TOV OgV TPOCTOTEVETOL KOOOAOV, 1 EMOPKAOSC, M TEPLOVGLOKO
dwoaiopa.  Avtd Oopwc aviiPaivel ot coer eni tov Oépartog
vopoAroyia oe emimedo 1060 TV Awkactnpiov e Anpokpatiog, 0G0
KOl OE TOVELPOTOIKO. XoPOS emouévms dev givar dvvatodv To

doimpo vou Uy veiotatol AOY® aVTHS TS EPUNVELNG.

Amo Vv dAAN av ywotav dekt M peimwon tov webov ¢
emTpentn dvvauel tov Apbpov 23, avtd Ba Tpémel vor 00MYNGEL GTO
ocvumépacuo 0Tt 0 emnpealopevog opeidel va AdPel amolnuicoon
epocov 1 pelwon g adlag ™ KNG, €00, TEPLOLGING eivan

ovo1OdNG.  AALA avtd dev Oa umopovce va OmOPACIGTEL Amd TO
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Avotato AikooTtiplo, OAAL atd TO apUOSI0 TOALTIKO AKOGTIPLO OE
nepimtwoon  mov 1M mpoogepbeica  amolnuioon  oamd TNV
«amoAloTprovoay apyr oev yiver amodektr. Eivalr to moAttikd
Awaotpro mov Ba akovoet Ta yeyovota Kot Bo amopacicel edv ivat

N Oyl M Helmomn oVGIMONG, TV EKTACT TNG KO TV amolnuimon.

AvTOg OU®G dev NTAV TOTE O GKOMOG TOL VOUOOETn pe TIg
enidwec vopobeoieg. ZtdY0g 1TV 1) OAOKANPOTIKT AQAIPEST] LEPOVG
0V WcBov yio 660 ddoTe KaAvTTTEL 1] VOpoOeaia, Kot ywpic v

TPOSPOPA 0oLGONTOTE molnuimong.

[Ipéner €d® vo toviotel Kar m WOtepdOTNTO TOL HIGHOD.
[Tpokertan Yo 1010KTNGi0 TPOGTOTELOUEVT] OO TO ApOpo 23, oALd
TAVTOYPOVO, OMOTEAEL KOL TO OVTIGTAOUIGUO YOO TNV TPOGPOPA
epyaciog. Eivor cvvendg éva duvauikd 1010KTNGLOKO OKoimLLaL,
eQOGOV gtvar EakoAovNTIKO Yo 660 YpdVO TTapEyeETOL 1| EPYOGia, OE
avtifeon pe, yoo mopaderypa, Ty axkivnn mepovoio, n omoio Oa
UTOPOVGE VO YOPAKTNPIOTEL MG £voL 0OPOVES 1010KTNGLOKO dtKaimpa,
N OTOAEL TOV 0moiov avTioTaduiletal pe ypnuotikn arolnuioon. O
ue06¢, dume, ¢ dikaimpa, ekepdletor o1 oTNV TPAEN ®G YPNLLO.
H amootépnon 1ov cvuven®dc dev umopet var yivel e dAAN yp1UaTiKn
amolnuicwon. Ovte ko voeitaw 0 gpyodoTovpevog va. epydletal

OMYOTEPO MG OTEAEC O TG Lelmong oBo.

O1 Béoelg, emopévmg, TV EQPECEIOVIMV YEVIKOC EITE OVTEC
wpoépyovtol and tov ['evikd Eioayyeléa, gite amd 100G LIOLOUTOVG

oLVIYOPOLG TTOV MGV ELPACT] GTO YEYOVOS OTL OEV EMNPEACTNKE O
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TLUPNVOG TOL OKOLOUOTOS 0&lompemons OaPimone Tov dNpociov
VIAAAAOVL, givar adOKILEG ot Pdon Tov OTL EICAYOVTOL [LE VTO TOV
TpOmo AEEeg Kal vvoleg oto Kabapd, Katd ta dAAM, KElEVO TOV
ApBpov 23 ot Pdaon pdAiota vopodetnudtov to omoio, dmmg on
eEnyninke, ovOOA®MC TOAOYOVV TIC OTOKOMEC OULVAUEL TOL
ApOBpov 23 1] LynUoOvELOLY T ONUOGIO OPEAELD 1] ONUOGLO GLUPEPOV
N éot® 10 ApBpo 1 1oV IlpdTov TIpdcbetov [TpmwtokOAAov. Eivan
TPOONAO OTL 1 SGVVOEST] TOV EVVOLDV TOL «TLPNVOY OO TNV Mo
KOl TNG «ONUOGiog meeAgiocy amd tnv GAAN, elvor appnkrn.
Emutpéneton, wotd tnv €onynon, M €V UEPEL OPOIPECST TOL
dwoudpatog  yépwv omuociog oeeieioc, pexpt 1o Pabud xar v
éxtaom mov apyilel va emnpedletal o Tupnvas. Av OU®G EMTPENOTOV
tétow peiwon ybpv omuoocioc weeieiag, évag 0o Empeme va
avalnToEL TV OLTIoAOYio, KOTE Lol E1GT)YNOT), GTOVG EXLTPETOUEVOVG
TEPLOPIGHOVG Tov ApOpov 23.3, o1 omoiol OU®S 6€ Kod Tepintmon,
dev KaAvmtovv 10 (tnua. Eival, emopévmg, avtuipatikn 1 Bempnon
mov Bélel Vv agaipeomn pepovg tov WeBo g emtpenduevn omd
Kémowa drdTacn g mopaypaeov (3) tov v Ady®m ApBpov epdcov
Ko dtdtaén dev epapuroletal, €€ oV Ko KOULA Ogv uvnuovendnke
o6ToLG eMidtkovg NOHOVS, evd amd TV GAATN, avTIQATIKY £ival Kot N
Béom OTL 0EV KOTOYLPDOVETOL GLYKEKPLUEVO VWYOC EKTTOPABLPDOVOVTOG

oTNV ovaGia 1o 1010 To dikaimpa and to ApbHpo 23.

"Enetat amd 6Aa To aveTép®, OTL VO TO PMG TNG WOITEPOTNTOS
KOl TOL 0VOoTNPoV AEKTIKOD 7OV ypnowuomolel to ApOpo 23, 10
TPOGTOTEVOUEVO Y0 TG 1010kt oiog eival kaBoAko, TOGO ¢ TPOC

TNV KT|GT] TOV, OGO Kol MG TPOG TNV EKTACT] KOl TESIO EQAPLOYNS TOV.
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Agv pmopet Bacipa va dtoaympiotel 0 Aeyouevog muprvag ard 1o 1010

10 ayo06 ¢ KaBoAko dikaimpa.

Ot amopdoelg mov €Yovv Ol ELTAIOELTOL GULVNYOPOL TMOV
EPEGELOVTIMV EMKOAECTEL, OM®C 01 Kovgpdkny v. EAlddag, Altnon ap.
57665/12, nuep. 7.5.2013, Kanakis v. Greece, Application no.
59142/00, nuep. 20.9.2001 «.4., dev pumopovv va. £X0VV OTOLONTOTE
enintowon ota vwd kpion vopoBetuote deOOUEVOL OTL OVTEG
Baociotnkav otnv évvola TG «OMUoclag meérency tov IlpmTov
[TpmtokOAA0L OV dev amavtdtal 6to ApBpo 23, 10 omoio gv AoN
mePTMOEL Ogv pvnuovevetat. E@ocov ot Nopot ivatl ot pila tovg
OVTIGUVTAYUOTIKOL, 0EV EMTPENMETOL G OEHA apyNC, N ATOKONY) £GTM

KOl LEPOVG EVOG OIKOUMDLOLTOG.

H vopoloyia tov EAAA oto {muo avtd €yel GAA®GTE
TOPOVGLAGEL L0 OVTIQPATIKOTITO KL 0L DTOYMD PN CT OGOV apOopAL TNV
TPOGTOGIO TOV KOWOVIKOV OgpeMmonv dtkaropdtov oty Evponn
uetd m Arcapava, 0nme ebyAmtta avorvel 6to PiAio e Todiia
Hiomoviov-2tpayya: «I'evikny Ocwpio Osucliomdy otkoimpudTmvy
oG oel. 247-256. To EAAA ¢aiveton, v HEG® TNG OUKOVOUIKNG
kploewg mov £minge dSwpopeg Evpomaikéc yopec, oArydtepo
dlatebelpévo  va vmootnpiéel T KOWMOVIKA KOl  OIKOVOUIKA
dwkaopato tov Evponaiov moMtdv, avéavovtog tnv emppon g
évvolag tov «margin of appreciation», agnvovtog £161 oto. KpdaTh-
LEAN Vo eKTUNoOoVY To TTEPIBmPLo €VTOS TOV 0moiov emBuuovV Vo
KivnBovv emAéyovtog, avaAdyms, o LETPO ATOTNTOS TOV Bewpov

avaykaio. Onwg e0oToY0 TOPATNPEL | GUYYPOUPEAS, 1] ATOPAGT] GTNV
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Kovgparn, adrd xou | andeacn oty AAEAY v. EAdadog, Tpocouym
ap. 57657/12, nuep. 7.5.2013 (o1 vmoBécelc ocvvekdKAGTNKY),
KpiOnkav ¢ amapadekTes Kol TPOPAVMS APACIIES KOT EQPOPUOYN
oV GpOpov 35(3)(a) Ko 4 g ZouPoacnc, xopic avapopd oto S1EBVEC
KOl CLYKPLTIKO dikoo, Onwg cuvnBmG TPATTEL G AAAEC OTOPAGELS,
(Demir & Baykara v. Tovpkiacg, nuep. 12.11.2008, Stefanetti v.
Itadiag, mpospuyn ap. 21838/10 «.d., nuep. 15.4.2014, x.4.). Ko
eMionc Ko yopic avopopd otV apyn TG AVOAOYIKOTNTAC LLE ELPAVT
Vv poonafeia tov EAAA va punv avaperyvoeTon 6TIg EMMTOGELS EML
TOV SIKOIOUATOV OAOKANPOV GTPOUATOV TOL A0V GTIS YMPES Ol
omoieg mAnynoav omd v owovoukn Aailamo, (Mauoatds k.d. v.
Eliaddag, mposouyn ap. 63066/14 «.4., nuep. 21.7.2016, oxéyelg
106-120), av kot empvraée 6TOV €00TO TOL TO dKaimUO ETEUPAONG
OTOV 01 AMOPAGELS TV EOVIK®OV AKAGTNPIOV GTEPOVVTOL TPOINAMG
gohoync Paonc. Xwmv James v. United Kingdom Application
No. 8793/79, nuep. 21.2.86, 10 EAAA og [TAnpn Olopérera, avepepe
OTL To Kpatn-péAn etvar og Bépa apyng oe kaidtepn Béon va
EKTIUNGOVV TO OMNUOGLO GULUEEPOV VIO TO YOG TOV LRAPYOVIOV
TOMTIK®OV, OTKOVOUIKDOV KOl KOWVOVIK®OV GLVONK®OV, TIC 0TO1eg OLMC
TO0 KPATOC UEAOG OPEILEL VO LUVIILOVEVCEL Y10L VO OILTIOAOYTOEL TO
vopofemuata.  Omnwg MO mopatnpndnke mo mlvo, ovdepio
AVOPOPA GE HEAETEC, OTOLYELD 1] OEGOUEVA DTIAPYEL TPOS ALTIOAOYNON

TOV EMIOIKWOV VOLOOETIDV.

Avtéc ot Béoeig tov EAAA, 6umg, aviavakiovv v maom
TEPUTTAGEL TN VOLLOAOYia Tov avartoydnke pe Bdon 1o ApBpo 1 tov

[Ipwtov TIpodcHetov [MpmtokdAlov ko v £vvola TG OMUOGLOGC
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oeeleioc. Tlpémel dpme va mapatnpnbel 0Tt akdun kot ot Pdomn Tov
7o v ApBpov 1 tov [lpmTokdALov, 1 GTEPTOM TS TEPLOVGIAG Yia
AMoyoug ot Omuociog  oeeieiog  yivetol  «....0m0  TOLG
TPOPAETOUEVODS DTTO TOV VOUOD, KOL TV YEVIKDV Gpy@V TOD 01edvois
oixaiov, opovg.». Kot tifeton 10 gpdUO TO01 EIvol 01 OPOL TOL
téOnkav oTic enidikec vopobesieg mote va pndel 1 wpoavig apym
NG AVOAOYIKOTNTOG, TNG KOANG MoTNG Kot TG omddoong €0A0YNG
anolnuwong.

H andvinon eivail 6t dev vapyovv té€totol 6pot. Emopévac,
ovte pe to ApBpo 1 tov IlpwtokdAlov Ba pmopovcav ot emidkeg
vopobfeoiec va daocwbodv, axdun kot av to ApBpo avtd tHy)avE
epapuoyns. YmevOouiCetow 061t ovte 0 XAptng OeueMmdav
ELevOeprov ¢ Evponaiknc Evoong ioyvel oty nepintmon pocov

dev tifevron vd epunveio Evpomaikég vopobeoiec.

Yo t0 @og OA®wvV TV OovOTEP®, M andEacT ToLv didEl
acQoAéotepn KoBoOMYNoN Y TNV emilvon TOV €00 EMOTKOV
Oepdatov etvann Kovreedivy-Iwavviooo k.a., oty omoio &ywve gvpeia
Ko O1e€001KN avaAvoT NG TpooTtaciog wov 0idel To ApOpo 23. Aegv
TPEMEL VO ANGUOVEITAL, OAA®GOTE, OTL TO ALOIKNTIKO AKOGTPLO0
anopocifovtac ta evamov Tov (nmuoata eivar ent g Kovtoehivn-
[oavvidov k.q. mov otnpiydnke Kol emouEvme ivor T0 GKETTIKO NG
amOPOCNC OVTNG OV £YEL, €V MAGCT MEPUTTMOGEL, Y10 OKOTOVS TNG
mapovoag culTnong Kot amdeacns, TV avdioyn onuocio. H 0&om
TOV €QPECEOVTOV OTL dwokpivetar ond ™ Xepaldumovg O10TL

a@opovce oe ovvtdéelg dev elvar opbr, dedopévng ™ MoM
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kabiepwbeicag voporoyiag 6Tt apeoTepot ot piehol Kot o1 GLVTAEELS
TpocTOTEVOVTOL OLVAUEL ToLv ApOpov 23. Xvvemwg TO éva
TEPLOVOLOKS OKOimU OEV UTOPEL VO, TUYYAVEL AYOTEPTC TPOCTAGING
and 10 GAALo. Mdaiwota, n Kovroeiivp-lwavvidoov k.d., sivon
TANGLESTEPN TPOC TO EMOKO €0M OOOUEVO €POGOV Kol €KEL M
GTEPN O TNG TEPLOVLGTOC 1) TAY OAOKANPOTIKY). A&YOnke cuykeKpyéEva

otV Kovtoeiivy-loavvidov k.d. ot ogh. 391 O1L:

Aev tifcton {NTnuo d10popomoinans twv 000 TEPITTWTEWY, ONAAON EKEIVWV
OV YGVOLY 0AOTEAQ TH OOVTOLH KOl EKEIVV TOV TH YAVODY UEPIKMG, O10TI,
OmwS  avoapépoaue, OTISC TOPOVTES VIOOETELS, VIOPYEL  OVETITPETTOS
TEPLOPIOUOS 1] TTEPNTH TOV OIKOIMUOTOS LOIOKTNTLAS TV autntay. Ovte Ko
tifctou (o, oTeOUIoNS TOV YEVIKOD GUUPEPOVTOS THS KOIVWVIOG, OTO TH
U0, KOl TOV OTOUIKOD OIKOLWOUATOS 10LOKTHOLOS TWV OITHTWV, OO TV GAAN,
owt, onws mopoTnprioous, 10 ApOpo 23 100 ZOVIGYUOTOS HOS OEV
TEPLAGUPOVEL TO YEVIKO TOUPEPOV THS KOIVWVIOGS 1] TO ONUOCLO GOUPEPOV 1] TH
ONUOTIO. WPEAELD, YEVIKA, (S AOYO Y10, TOV 0T0io 0 vouobétng umopel vo,
OTEPNOEL 1] VO TEPIOPIOEL OIKOLWUA LOIOKTHTLAG.

H Xapaiaumovg Sropopomnoteiton eniong oto e€nc: Ipoxetro yo
EKTOKTO UETPO  OYETIKA WIKPNG YPOVIKNG €KToomG. Aegvtepo,
TPOGEKTIKY] OVAYVMOON TNg O&iyvel OTL Kol 1 TAEWOYNEi0 TOL
Avotdtov Aikaotpiov amodéynke 6tro obog eunintel oto ApOpo
23, amoppintovtac TNV TPo¢ To ovtifeto gionynon g Anuokpartioc.
Ko epartépm 6t mpaypatt 0ev pmopovce va cuvoedei n emPAndeioa
EKTOKTT EI6QPOPA oTn Pdaom 1 Yoo AOYoug dNUOGIaC mPELEiNG EPOGOV
10 ApBpo 23.3 cuvdéel TV TpoaymYN aVTNG Ue GAAEC TOPAUETPOVS
mov oev ioyvav ot Xapaidumovs (ceh. 215-216). Meténetta, 1
mieloynoio  avtikpvoe 10 (Mo amd T Oéomn OTL evd 1O
1010KkTNo10KO dkaimpa oto wehd stvon dedopévo, exeivo mov dgv

anoteA0VGE dikaimpa NTav To VWYog Tov. AALA, dwg 1on e&nynonke
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avotépm, ogv Tifetoaw Pdowo OBépua cvlntmong «OdYovey Tov
SIKOIDUATOC, EVAD TO €OLGLMOES) TNG UEIMONC dEV VIEIGEPYETAL KOV
OTNV €IKOVO, EPOGOV OVTO CLVOEETAL UE AmOlNUIwoT OV TPEMEL VOl
amoPoc1oTEL a0 ToMTIKO Akootnplo.  AAAE Yo VO ATOQOGLOTEL
and moMTIKO Awoaomplo Té€tolo  (NTMUo, TPEMEL TPAOTO 1
anaAloTprovca apyn, 0w 1 KvBépvnon, va ntposeépet arolnuioon,
N omoia dev Oa yivel amodekt| amd tov ennpealOUeEVO. AlPOPETIKA,
T0 KOOOAIKA TOpaOEKTO TN TPOGTAGiOS TOL UGBoV TifeTon EKTOC TNG

npootacioc tov ApOpov 23, ywpic parieto omolnuiwon.

‘Enetar 011 o pmopovoe va vroostnptydet 611  Xapaidumovg
anogociomke mave o€ AavBacuévn apyn Okaiov kot Ha
dkaoAoyeito  amdkAlon omd TO AOYO NG OCLUEOVO UE TIG
kabiepwbeiceg apyéc e akoAovdiog Tov SKAGTIKOD TPOTNYOVUEVOL
onwg eneEnyndnkav, petald dAiwv, ko ot I'ovdrs k.d. v. Aaovpy
k.d. (2014) 1 A.AA. 1401. Onwg 6umg Non emmdnke, dev €xel
{nBel omowadnmoTE AMOKAIOT, OAAA 1| EQOPULOYN TNG Xapaldumovs
évavtt e Kovtoelivip-Iwavviooov k.a.. AavBoopéva, Opmg, epdcov
N Kovtoelivy-Iwavviooo k.a. sivon petayevéstepn) e Xopoaldumoug
Kol &ywve 67 oV, OGS MO emminke, 01EE0SIKN Kol OVOAVTIKY
enenynon ¢ évvoloc ko eguPéielac tov Apbpov 23. H
dtapopormoinon €otidlel ot SPOPETIKOTNTA TOL HWGHBOV oo TIG
OUVTAEEIS, M Omolo OUMG €K TNG PUOEMC TV OV0 OIKAIOUAT®V
AUPOTEPMV TTPOGTATELOUEVOV Omtd TO ApOpo 23, dev umopel Bdoua
va, veiotatot. Kot o piefdg amokpuoTallmveTol Kt unva epOcov
BePaimg e€axorovbel o dnuoclog vraAiniog va gpydletor. To ot

elval mep1o0o1Kd mov ewompdrtel To PcBoAdYo 610 TéEAOC KEBE pnva,
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dev 10 kafiotd pun amokpvotaAlwOév. H apyn e xpnomc doiknong
emPailer Oomwg oamd 1t otyun mov o Nopog kpiveron

OVTIOLVTOYLOTIKOC, 08V YPpeldleTal KT LW VO OTOUIKY] TPOGPUYT).

AvaQopikd HE TN UN  TOPODPNCT TPOCOVENGE®MY Kol
TIaPOKOV avéncemv duvdpel Tov Nopov ap. 192(1)/2011 ko tov
Tpomomomtikov avtod Nopov ap. 185(1)/2012 mapatnpeitat, OmmC
opBd dwmictwoe Kot T0 TPOTOdIKO AtkacTtiplo 0Tl otn Pdon Tov
mpovolwv TG vopobesiog ot ool tov enmnpealopévav mapEpevoy
otdowor o¢ Nrav otig 31.12.2011 yopic va AauPdvetal, pe dAio
AOY10, LTOYN OTOLAONTTOTE TPOSAVENCT 1 OTTO10 Kot dEV TPOSTIBETON
oTic unviaieg akabdpioteg amoraféc. To 1010 cvuPaivel kot pe 1o
TipopOUIKd emidopo To OmMoio TAPEUREVE EMIONG MG ElYE OTIC
31.12.2011 ywpic va mpootiBetor 1} vo dIOETAL (G CLUTAN PO GTO

Baotkd oho.

XOoupova pe to apbpo 55(1) tov mepi Anpoocioc Ynnpeoiog
Noépov ap. 1/90 ot amoraféc Tov VWOAAMAOL «.... wEpidaufavovy o
uoo wov xaroforiietor o’ avtov ue faon ™ uicboootiky kiliuoxo 1
tov mayio oo tg Oéong Tov, OMWS OVTOS TPOVOEITAL GTOV
Llpovmoloyiouo, kabws kai oworoonmote yevikn adinon uicbnv kot to
tiuoptBuiko emiooua.». 'Emeton 0T1 pe fdon m oyxetikn vopobesia ot
amoAOPEC TOV VIOAAAOL  eUmEPLEYOLY TNV  £VVOl0L KOL  T®V
TPOCALENCEMY Kol TOL THopOUKoy emdopatog otn Pdon g
YEVIKOTEPNG aVTICOiOG TOV VTOAANAOL, OAAG KOL TNG EVOYIKNG
LETAED TOV €PYO0OATN KAl TOV VITOAANAOD GYéoNG. X avtd GLVTEIVEL

Kol 1 akodlovBovuevn oty EALGOa Béom emi tov Oépatog Ommc
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avolvetor 10 {nmMuo oto oOyypauuo tov Tdyov-Louswvion:
«Epunveio Yroiiniikov Koowwar, 2" Exdoon, Topog A” cel. 461-
462, omov oavagépetal OTL otV évvoln TOL Opov  «uigBocy
nepopPdveton o Paocikdc pioboc e Bécewg mov Kat€xel o
VITAAANAOG KO O1 TOPEYOUEVES ET AVTOV TPOGAVENGELG AOY® YPOVOL
vnpeocioc, evo n ATA  o¢ ToplOukd emidopa omwotehel
«OIKOVOULIKO GUUTANPWUO. KOL OPYOVIKO TOpoKxoAovOnuo. tov faocikod
uoBod 1 s ovvracews, ywpIic 0 omoio o1 avtiotoryes mopoyés Go.
HTOY OTOONTOTE OVETOPKELS VIO, TNV ETITEAECH TOV, KATO, TO XLOVTayUO,

kar tovg Nouovg, Pacikod Acitovpyikod tovg mpoopiouod (E.2.OA.

429/1989, N.o.B. 1989, aei. 1490).».

AMmGcTE, GV 0 vOpoBETNG dev Bempoioe TIC TPOGAVENCELS Kot
TO TIHOPIOUIKO OVCIOCTIKE O LEPOS TOV OTTOAUPDV EVOG LITOHAANAOVL,
dev Ba vopobBetovoe en’ avtdv Oonwg Empate. To dwaimpo otnv
TPOGAVENGT Kot To Tiapfpikd enidopa Oewpeitat 0edOUEVO EQOGOV
BéPara cuvtpEyovy o1 Tpodmobicelg mapay®pnong tovg. To 0T M
npocavénon vrokerton ot Pefaimon Tov EpapyIKd TPOIGTAUEVOD
OCcOV aQopl TNV EMAPKEID TNG EKTEAECNC TOV KAONKOVI®OV TOL
VTOAANAOL apopd (Tnua kotd mepintmon Kot 0ev dpopomolel
oVTe, Katd peilova A0Yo, avalpel pe 0mo100MTOTE TPOTO THV £VVOlo
™G TPOGaHENONC MG UEPOC TOV OIKOUMUAT®OV KOl OmOAAPDOV TOL
vraAAniov. Edv cuvipéyovv Adyol amocstépnong TG TPocavENGNG,
o€ 0€00UEVT] TTEPIMTOOT), ALTO OOTEAEL (TN ATOUIKT|C TTPOGPLYNG
TOL EMNPEALOUEVOL VTOAANAOV. Z TNV TPOKEIUEVT) OUW®G TTEPITTOON

g emidumg vopobesiog n mpoocavénon amoctepr|nke Kabolkmg,
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Y®PIc amolnuimon, Kol EmoUEVMG Eival KOTE TapOUolo TPOTO LUE TNV

ATOGTEPNON TOV MGODV KOl T®V GUVTAEE®V, EVOTAGUN.

To 1510 oyvel kot yio o TipapBuKd enidopa o omoio pmopet
va dtpoportombel mpog o Aved 1) TPOC TO KATW OVAAOYO HE TIG
ocuvOnKeg ™G ayopas, OAAQ T OAOKANPOTIKY] OTOYIA®OT TOL

mopaBalel To dikaimpo Tov VITCAANAOL GTIS OTOAAPEC TOVL.

Ot mpodikaotikég evotdoelg otic Epéosig v’ ap. 77/19 ko
177/18, dev evotafolbv. Exdom unvioio omokomy) mopéyel To
avaloyo OKaiopa o mpooeuyr kot oev Tifetan Pdoa Adyog
ocv{Nong exnpoOBesung TposELYNG. ATO TV GAAN, 1 OVOYKOGTIKN
amodoyn Tov HEWHEVOL WoBoy kot oOvTaéng, amoTéEAEGU TNG
emPoinc tv emdikwv vopoletikdv puluicemv, oev e£ovdetepdVvel
TO £VVOUO GULUPEPOV, YMPIG TN 0T PNoT Tov omoiov dgv Ba MTav

dvvatr) N TPoSPoin NG cUVTAYHATIKOTNTOG TV NOUWV.

Y7o 10 pm¢ TV avaTépm dev TapioTaTol AOYOG EVOGYOANOTG
ue v avtépeon otnv Egeon v’ ap. 76/19, ovrte, BePaimg, Kat pe 1o

Mmua Tov €E60®V oV EMAKAGTNKAY TPOTOOTK®G.
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YVveETQG, 00 amoppinTopns OLES TIG EQPEGELS, EMKVPAVOVTOG

TNV TPOTOOIK KpPio).

1. NaBavana,
A.

A. TTovytovpov,
A.

/EO®
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AITOPAYXH

HAPIIAPINOX, A. To ApBpo 23 10V XLVTAYUOTOC LINPEE OVTIKEIREVO

aviALoNG Kol EPUNVEING OPKETOV OKACTIKOV omopdce®wv.  Me ovtd
Katoyvpoveton 1o Awoiopa Idtoktnoioc. Eivar éva and ta dpbpa tov Mépoug
IT tov Xvvtdypatog, mov avaeipetol ot Bepelmon duomdpata Kol eErevdepieg
oV atopov. O1T€coepIlc TPMTOL TOPAYPOPOL, TOoV oyeTilovtot pe Ta OEpata vd

eEétaom elvor:

ApBpo 23 tov Xvvthyuoto mpoPAETeL:

"1. Exootog, Hovog 1 omo Koo Uet’ GAAwV, EXEl TO OIKOLWUA VO, OTTOKTA, VO, EIVaAL KDPLOG,
va. KoY, amolodn 1 OLabETH 010vONToTE KIVATHY 1 OKIVHTOV 1010KTHOIOY KOl OLKO1OUTOL
Va. OTOITH TOV GELAGHUOV TOV TO10DTOV IIKOLMDUATOS OVTOD.

To dikaiowpo. e Aquokporios emi TWV DTOYEIWY DIGTWV, OPVYEIWV KOl UETAALEIWV KOl
Py aI0THTWY J10PVAGCCETOL.

2. ZTEPNOIS 1] TEPIOPLOUOS OIOVONTOTE TOLOVTOV OIKOUMUOTOS OEV ODVOTaL Va. eETPAnOn eun
¢ mpoflémetor VIO TOV TAPOVTOS APBpOL.

3. H doxnaig to100t00 dikoumuotog ovvoral vo. vmofinon o1é vouoo gig opovg, deoucboels
1 TEPLOPICUOVS OTOLDTIS ATOPOITHTOVS TPOS TO TOUPEPOV THS ONUOTIOS 0OPOAEIOS N TS
onuoaoiog vyigiag 1 v onuociwv nladv N ™ms moAeodouios N TS avomTdCewS Kol
XPNOIUOTIOINOEWS OLO.GONTOTE 1010KTHOLOS TPOS TPOUYWYNV THS ONUOTLAS WPEAELOS 1} TPOG
TPOCTATLOY TV OIKOIWUCATOV TPITWV.

A6 wavra. 10100T0V OpOV, OEOUEVTIV 1 TEPIOPIOUOV, OOTIC UELOVEL OVOIWODS THY
OLKOVOIKIY ollay THE TOI00THS 1010KTHOLAG, 0E0V Vo, KoTofdiintal To Taydtepov dikaio
amo{nuiwaig, kabopilouévy, ev TEPITTWTEL OLOPWVIAG, VIO TOATIKOD OLKATTHPIOV.
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4. Owadnmote KIvNT) 1 OKIVHTOS 1010KTHGLO. 1] OLOVONTOTE OIKOIWUO 1] COUPEPOV ETTL
T0100THS LOLOKTNTIOS OVVATOL VO, AaALoTpiwOn avaykooTikds Vo TS ANUoKPaTios 1 VO
ms onuotikng apyns, ¢ ko vmo Kowoukng Xvveleboews vaép eKmaLOEVTIKDY,
Opnorevtikav, PLAOVBpoTIKOY 1 0OANTIKAOV COUATEIWY, 0PYOVOTEDY 1] I0POUATOV
DIOKEWEVWV EIG TV OPUOOIOTITA QVTHS KAL HOVOYV EIG POPOG TPOGHTWY OVHKOVIWY EIG THY
QVTIOTOLYOV KOWOTHTA, (G ETICHS KOI DO VOUIKOD TPOGWOTOD ONUOCIOD OIKOIOD 1
0PYOVIGUOD KOIVHG WQPEAELAS, TPOG 0VG EYEL TOPaYWPHON TOLOUTOV JIKAIW LA DTEO TOV VOOV
Kot 0n Hovov:

() TPog eCOTNPETNOLY TKOTOV ONUOCLAS WPEAELDG, E101KWS KaBopLoBnoouévou oLa yevikov
TEPL OVAYKAOTIKNG OTOALOTPINTEDS VOOV, 0ot 0élel Osomioly eviog €tovg omo g
nuepoumViag evapems TS 1o)DOG TOL LOVIAYUOTOG,

(B) 7tov TO100TOL OKOTOU ElEIdiKEVOUEVODL Ol NTIOAOYNUEVNS OTOPLOEDS THG
OTOAAOTPIOVONG  OpPYNG  EKOLOOUEVHS KOTG TAS OLOTOLEIC TOL  VOUOD  TODTOD,
TEPILOUPAVODONS GOPMDS TOVS AOYOVS THE TOIODTHS ATAALOTPLDCEWS KOl

(y) emi KaTofoln T01G UETPNTOLS KoL TPOKATAPOAIKDG JIKAIOG Kol EDAGYOV OmOLHIUIDTEDS
kaBopilouévng v mepimTaoel diopwviag vwo ToliTikoD dikactnpiov.”

[Mapampeitonr cuvapdg 6t 10 ApBpo 23 avapépetol oe dtKoimpo 1010KTNGiog

1660 6€ oYéon pe Kwntn 660 Kol o€ akivntn 1okt oia.

[Tpoéyer mpog e€étaon 1 Stakpifwon edv 01 TEGGEPIC ATOAUPES TOV AVAPEPOVTOL
oT1ov¢ Vo eE€Taiom vopovg, ntot o "uiehog" 1 "eovraln", n "wpocodénon" ko 1o

"tiuap1Buixo eriooua , epmintovv gv ) gvvoia g "idioxtnoiog” tov ApBpov 23.

H A4En "wioktnoia" mov cuvavidtol 6to ApOpo 23, sivar cuvOeT, TPoEpyETAL
and tov ocvvovacud Tov Aéewmv "idoc" kot "ktouol" (BA. Teyomoviog
Dotpakns Elinviko Aeéiko). Evvololoyikd o 6poc vTodnAmVEL TV KuPLOTNTA,
EML AKIVITOL 1 KIVNTOV OVTIKEWWEVOL KOl EELTAKOVEL TNV dVVATOTNTA S1ABECTC

tov. (BA. Hpwiov, Aeéiko tns Néag Elinvikng I'loeons, Touos 1, oel. 1178
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ko1 I'swpyoranaddrov kar Lovepyatav, 1o Meydio Aeéiko tig Neoglinvikijg
Idéooag, oei. 471, (PA. George D. Lordos & Sons Ltd v. Epépov ®opov

Eicoonuaros (2002) 3 A.A.A. 19).

O 4. Adayroyiov oto 2vyypaupuo tov "2vvrayuotiko Aikoio' Atouixd
Awcouopota, 4" éxdoon, 2012, cel. 893, mapayp. 1228 avagpipel 6TL 0 OPOC
"1010KTNIia” £yl TRV (0100 Evvoio ue Tov dpo "kvpiotyTa” ko onpaivel v "dueon,

amolotn ko kaboiikny elovaio eni Tov Tpdyuatog”.

XV Adguntpiaon k.a. v. Ymovpyixov Lovufoviiov k.o. (1996) 3 A.A.A. 85
emeoNUAvVONKe OTL Ol OYETIKEC He TNV Wokoia datdéels tov TIpdabetov
[TpwtokdAlov tavtilovtor oty ovcia pe T1g Tpdvoleg tov Apbpov 23.1 tov
Suvtaypotos. "Oyt uovo n Loupoon atnv ovoio evewuatwOnke oto 2ovioyuo. kol
0 Kvmpiaxo Aixoio, aila xor to. Kvmpioxa Aikaotipio avapépoviar oty
vouoioyio. tov 2vufoviiov s Evporns ws Ponbnua otnyv epunveio twv
avtiotorywv ApOpwv tov Zvviayuaroc”. (Bh. A. Aoilov. To Libvrayuo g
Kompraxis Ayuoxpatios, oel. 38, Asvkwaio 2000, Anuorpatio v. Baciiciov
wg Awoyepioty Ty meprovaiag Tov anoficavra Xpiotopn B. Ilnacid k.a.

ILE. 381/2010 yuzp. 28.5.2015)

210 ApBpo 1 tov IIpwtokdAirov Ap. 1 g Evponaikng Zoupaong AvOporivov
Awowopdtov  (EXAA)  omavidtor m  @pbon “mepiovoiaxe  otoyyeia”

("possessions"). H AéEn "possessions" mov cvvavtdtor oto Apbpo 1 Tov
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[IpwtokdAlov Ap. 1, £xel epunvevbet 6Tt onpaivel v avtdvoun Evvola, 1 omoio
KOAVOTTEL QUQPOTEPEG, TOCO OLTN TOV VTAPYOVIMV TEPLOVGLOKDOV GTOLXEIMV
(existing possessions), 060 Kol TEPOVOOKDOV  oTOlXEimV  (assets),
nepapPavopévov  aflocemv, Yoo TG omoieg o aflov  pmopel  va
EMYEIPNUOTOAOYNOEL OTL €Yel TOVAQYoTOV Vvouun mpocdokio (legitimate
expectation) 0tt 0o €€ACQPOAICEL OMOTEAECUOTIKY] OMOAOVOT TEPLOLGLAKOV
dkaumpartog (PA. Pressos Compania Naviera S.A. and Others v. Belgium 20
Nov. 1995, Series A no 332, 831, S.A. Eye (Oxford) Ltd etc v. The U.K. (GC)
861, Von Maltzan and Others v. Germany (dec)(GC) 874, Kopecky v. Slovakie
(GC) 835 (€)). Ta meprovoiakd ototyeio mepthopuBdavouvy dikoumdpota (rights) 'in
rem" ko "in personam". Tleptlopfavouvv akivintn Kot KVt mepLovcio Ommg
Kol dAAo Wloktnolakd owonopoto (proprietary rights). E&etaleton oe kdbe
TEPIMTOON KATA TOGO TO YEYOVOTA TNG VTOOESTG, GTIV OADTNTA TOVGS, TOPEXOVY
T{TAO, GTO OVGLUOTIKO SKOWUO TO 0Toio TpootaTeveTan amd 10 ApBpo 1 Tov
[Mpwtoékorrov Ap. 1 (PA. Depalle v. France (GC) no.34044/02, ECHR 2010
para 62, Anheuser-Bush Inc v. Portogal (GC) no73049/01, ECHR 2007-1,
para 63, Oneryildiz v. Turkey (GC) No. 48939/99, ECHR 2004-XI1 8124,
Broniowski v. Poland no. 31443/96, ECHR 2004 Beyeler v. Italy (GC) no.
33202/96, ECHR 2000-1, para 100, latridis v. Greece (GC) no. 31107/96,
ECHR 1999-1, para 54, Centro Europa 7S.R.L. and di Stefano v. Italy (GC)
no. 38433/09, ECHR 2012 para 17, Fabris v. France (GC) no 16574/08 ECHR
2013 extracts, para 49, 51, Parrilo v. Italy (GC) no. 46470/11 ECHR 2015 para

211, Belane Nagy v. Hungary (GC) no 53080/13, 13 December 2016, para 76).
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Avtifeto, n eAmida avayvoplong TEPLOVGLOKOD SKOIMUATOS TO 0moio givat
advvato va aoknBel amotedecpatikd ogv pnopei va Bempnbel wg "possession”,
oVte umopel va BempnBel meprovciaxod otoryeio, a&imon vod 6povg (conditional
claim) n omoia eEédete Aoym pn TAnpmong tov 6pov.  (BA. Prince Hans-Adam
Il of Liechtentein v. Germany (GC) no 42527/98, ECHR 2001-vii, paras 82-
83, Gratzinger and Gratzingerova v. The Crech Republic (Jcc)(GC) no
39794/98, ECHR 2002-vii, para 69, Kopccky v. Slovakia (avw) para 35(c),
Stretch v. United Kingdom, no 44277/98, 24 June 2003 para 32, Centro Europa
7 S.R.L. and di Stefano v. Italy (GC) (@vw) para 172). H npocdoxkia (legitimate
interest) mpokeEVov va givor vouLUn Ba Tpémel g ek TG PUGEMG TNG va. elvar
TEPLGGOTEPO GLYKEKPIUEVN TTOPE Lol atAr) EATida Kot va otnpileTon o€ Kdmola
VOULKT] TPOVOLQL 1] VOLLUT EVEPYELD, OTMG AKOGTIKN OmOQACT 1 OOl EKPLVE TO
neplovotlakd cvppépov. (PA. Kopccky v. Slovakia (GC) (avw) para 40-50,
Centro Europa 7 SRL and di Stefano (avw) para 173, Saghinadre and Other
v. Georgia no 18768/05, 27 May 2010 para 103, Ceni v. Italy no 25376/06 4
February 2014, para 39, Belane Nagy v. Hungary (avw) para 75, Pine Valley
Dev. Ltd and Others v. Ireland, 29 November 1991, Series A no 222, Pressos
Compania Naviera S.A. and Others v. Belgium (@ve) para 31). v teAevtaio
vdBeon, avatépm, kpidnke 0T o1 a&idaoelg g At Tpiag Yo {nuéc, ot omoieg
exmnyoalay omd VOOTIKG OTUYLOTO KOl LTopovGay v KplBovV GOUQMVO, [LE TO

vevikd Aikato tov AoTtik®v Adiknudtov arotedovoay "legitimate expectation”.
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Ye avtifetn mepintmon dev vadpyel Tpocdokia (BA. Anheuser — Busch Inc v.
Portugal (GC) (avw), para 65, Centro Europa 7 S.R.L. and di Stefano v. Italy
(GC) (avw) para 75, Karachaliov v. Greece (avw) para 46, Radomilja and

others v. Croatia (GC) nos 37685/10 and 22768/12, 20 March 2018 para 149).

Eniong, eMeiner n vopuun mpocdokio OTOL evumdpyel ovTidikioo avapopiKa e
v opn epunveia tov EOvikov Awoaiov kou n emyeipnuatoroyio avtod mwov
npofdarierl v a&imon anoppintetor omd to EOvikd Awaotipio (BA. Anheuser
— Busch Inc v. Portogal (GC) (évw), para 65, Centro Europa 7 S.R.L. and di
Stefano v. Italy (GC) (dvw) para 75, Karachaliov v. Greece (avw) para 46,
Radomilja and others v. Croatia (GC) nos 37685/10 and 22768/12, 20 March

2018 para 149).

>tnv Prince Hans-Adam |1 of Liechtenstein v. Germany, Appl. 42527/98 yuep.

12.7.2001, oxéyers 82-83 avapépnkav:

"82. The applicant can allege a violation of Article 1 of Protocol No.1 only in so far as
the impugned decisions related to his “possessions’ within the meaning of this provision.

83. The Court notes that, according to the established case-law of the Convention organs,
“possessions” can be “existing possessions” or assets, including claims, in respect of
which the applicant can argue that he has at least a “legitimate expectation” of obtaining
effective enjoyment of a property right. By way of contrast, the hope of recognition of the
survival of an old property right which it has long been impossible to exercise effectively
cannot be considered as a “possession” within the meaning of Article 1 of Protocol No.
1, nor can a conditional claim which lapses as a result of the non-fulfilment of the
condition (see the recapitulation of the relevant principles in Malhous, decision cited
above, with further references, in particular to the Commission’s case-law)."
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Ymv Pressos Compania Naviera S.A. and Others v. Belgium (ovotépo)
avagépoviot oty okéyn 31, to akdlovba "31. ... the applicants could argue
that they had a "legitimate expectation™ that their claims deriving from the
accidents in question would be determined in accordance with the general law of

fort...."

>tnv Richardson v. The United Kingdom 26252/08, (2010) ECHR 1816, (2012)
3CHR 766, to Evponaikd Awoaoctipio AvBporivov Aikamopdtov, E.AAA. ,

ékpve ta axorovda:

"17. The Court recalls that Article 1 of Protocol No. 1 does not create a right to acquire
property. It places no restriction on the Contracting States’ freedom to decide whether or
not to have in place any form of social security or pension system, or to choose the type
or amount of benefits or pension to provide under any such scheme. However, where a
Contracting State has in force legislation providing for the payment as of right of a
welfare benefit or pension — whether conditional or not on the prior payment of
contributions — that legislation must be regarded as generating a proprietary interest
falling within the ambit of Article 1 for persons satisfying its requirements (see, mutatis
mutandis, Stec and Others v. the United Kingdom, [GC], (dec.) no. 65731/01 and
65900/01, § 54, ECHR 2006-). Further, where the amount of a benefit or pension is
reduced or discontinued, this may constitute an interference with possessions which
requires to be justified in the general interest (Kjartan Asmundsson v. Iceland, judgment
of 12 October 2004, ECHR 2004-1X; see also Valkov and Others v. Bulgaria, nos.
2033/04, 19125/04, 19475/04, 19490/04, 19495/04, 19497/04, 24729/04, 171/05 and
2041/05, § 84, 25 October 2011).

(n vroypayyaon eivor dikn (ov)

Ytnv Grobelny v. Poland, Appl. No. 60477/12, yuep. 5.3.2020, avapépoviot Ta

oaxkorovda:

"56. The Court reiterates that the principles that apply generally in cases brought under
Article 1 of Protocol No. 1 to the Convention are correspondingly relevant when it comes
to social and welfare benefits. In particular, Article 1 of Protocol No. 1 to the Convention
does not create a right to acquire property. This provision places no restriction on the
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Contracting State’s freedom to decide whether or not to have in place any form of social
security scheme, or to choose the type or amount of benefits to provide under any such
scheme. If, however, a Contracting State has in force legislation providing for the
payment as of right of a welfare benefit - whether conditional or not on the prior payment
of contributions - that legislation must be regarded as generating possessions falling
within the ambit of Article 1 of Protocol No. 1 to the Convention for persons satisfying
its requirements (see Stec and Others v. the United Kingdom (dec.) [GC], nos. 65731/01
and 65900/01, § 54, ECHR 2005-X)."

(1 vroypduon eivor dtkh Hov)

Avagpopwkd pe tov "wmeBo" kot "ovvialn" oev vmapyer apeioPritnon ot
aUEATEPO OTOTELOVV TEPLOLGLOKA oTolXEla, "dloktnoia" ev 1N evvoio TOL
ApbBpov 23 tov Zvvtaypatog kot ApBpo 1 tov Ilpwtokdirov Ap. 1. H
Nopoioyia Tov Avotdtov Awactnpiov givan EgkdBapn ent tov Bépartog. (BA.
Xopaldumovg k.o. Ymovpyod Oikovouikov k.a. YmoO. 1480-1484/2011,
159172011 wou 1625/2011 nuep. 11.6.2014 (amopoon micioynpiog), Mapia
Kovteelivy-Iwavvioov Xvvekdikaloueves vmobécers 740/11 k.a. nuep.
7.10.2014, IHaviov v. Aguorpatia (2009) 3 A.A.A. 584 xoi Didirmov v.

Anuoxpariag (2010) 3 A.A.A. 241).

[Mopapévouv mpog e&étaon ta Etepa dvo dkoudpata NTot g "mpooadinong”

Kot "tiuoptBuixod exidouarog”.

Ytov Ilepi Anpooioc Ymnpeoiag Nouo tov 1990, N.1/1990, Apbpo 55

npoPAémovTat:


https://hudoc.echr.coe.int/eng#{"appno":["65731/01"]}
https://hudoc.echr.coe.int/eng#{"appno":["65900/01"]}
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"Arolafés valiflov

55.-(1) O aroloféc vmoriniov meptiaufavovy 1o oo mov katafialletor o’ avtov ue faon
™ obodotikny kliuaxo 1 Tov waylo wobo wmg Géong Tov, OTWS AVTOS TPOVOEITOL OTOV
Tlpovmoloyioud, kabwg kot omoradnmote yevikh avénon wobwv ko to tyuoptGuiko exiooua.

(2) Xwpic ennpeaouo tov edapiov (1), oe vmdiinio wapaywpodvrol, emions, emdouato,
amo{uImoels kot A0 01KoVouLKG wpelnuate, omws kobopiletar. "
Ou Ilepi Anyuoorag Yrnpeoiog (Anolofés, Emoouara kot diio Oikovouixa

Qoeluaro tov Aguociwy Yroiiniwv) Kavovieuoi tov 1995, K.A.11. 175/95,

TPOoPAETOLV:

"Kav.2:

2.(1) T'to. tovg oromoig TV TapPovIwy Kavoviouwmy, eKTog oy omo 10 KEUEVO TPOKOTTEL
drapopeTirn Evvola —

"amoroféc” onuaiver to oo tov vraliiov wov karefdlieton o' avtov ue foon ™
moBodotikn klipoxa i tov mayio oo g Géong Tov, OTWS TPOVOEITAL OTOV
Tpoimoloyioud, kor mepitioyfidver omoradonmote yeviky ovénon mobov kabog kai to
Tpop1Buiko emiooua kot 0mo100nToTe dALa emdopota noelav kabopiotei:

"Baowkn oporfn" onuaiver v ooy v omoio. loufaver o vmaliniog ue faon ™
meBodotikny Klipoxa 1§ tov mayio oo, omws mpovoeitar yio ™ Oéon Tov oTOV
Ipoimoloyioud, kou mepiloyufover omoradnmote yeviky ovénon wobov, alld dev
repilopfiavet o tiuopi1Buxo emidouo. §j 0mo100NTOTE GALO ETIdOUO:

Kav. 20. "llpocovénon" eivor to xalopiouévo mooo adénong mov yopmyeitor  otov
VITALINA0, TOUPWVO. e TODS OPODS DIENPETIOS TOV, UEypl va phdoel avaToTo onueio g
KAluaxag e Géong Tov, vooouEVoy Ot 1KavomoLobvTal Oploueves Tpovmobécelg.”

Ytov Kavoviopud 22 pe miayidtitho "lpoimobéaeis Xopnynong npocovénoewmv”

npoPAémovTat:
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22.(1) Extog av diapopetird mpovoeitar atovg Kavoviouoos avtodgs, yio vo, dikaiovtal
VTGIANAOG OE yopnynon TS ETNOLOC TPOoOoDinoNs Ttov Bo mPEmEL Vo COUTANPOCEL
dwdekaunvy vrnpeoia ue minpels arolafés. O opoc "vrnpeoia” otnv mepintwon ovth
TEPLAOUPAVEL KoL GOELO. OVOATOVONGS, GOELO UNTPOTHTOS, GOELO. GTOVOLAS VIO AOYOUS
onuoaiov ovupépovtog i vanpeoio. oty EQvircny @povpa.

(2)(0) Baoikn mpobmoBeon yio. xopnynon mpocodinons Eivol ) EmaYYEAUGTIKN EXCPKELD,
EMUEAELQL KO OYOTIWTN TOV VIOANAOD 0TV EKTEAETH TWV KaONKOVTWY TOV, KAOWDS KoL 1
IKOVOTIOINON TV GYETIKMY UE TO ALOPLOUO 1] TPOAYWYH Tov mpoimobécewv kor opwv. O
oikelog Ipoiotduevog, atnv Yanpeoio 1ov 0moiov VANPETEL 0 VIGIANAOG, TPETEL, ELOUEVIIS
TPOTOL £COVOLOOOTNTEL T YOPHYynon ¢ mpooovlnons va Pefoaucdver ot o vmoAinlog
VINPETNOE KATA TOVG TPONYOVUEVODS OMOEKO. UNVES KOL EKTEAECE TO, KAONKOVTO TOV UE
ETOLYYEAUOTIKI] EXCPKELQ, EMUEIELA KO AYOTIWTH.

(B) 2wy mepimrwon twv Aoyiotikwv Acitovpyav n Pefaiwon yioo ) yopnynon e
wpooavénong didetor omo 1o I'eviko Aoyiot.

(3) Znv mepinrwon vrolinlov wov amovoialel ue adeio. acOevelag yio TEPIOdo WKPOTEPN
oo EC1 UNVeS PEO OTO ETOG DINPETLAS TOV, YOPNYELTAL 0’ OVTOV 1] ETHOIA TPOTADEHON TOD
OkanodTar. Av OUwWS arovoLaoel yio TEPI0O0 TAV®W Om0 ECL PITVES TOTE OEV TOPOYWPEITAL 1]
etnole. TPooadinon. Xe mepITIwon EmMOTPOPNS ota. kaldnkovia tov tomoleteitor oty
pobuida ¢ Khinaxog onv omoia Oa épBave av dev amovoiale ue dogio. aoléveiag ywpic
oAayn oy nuepounvio. TPocovENong Tov.

(4) Hepiodog amovaiog ywpic amolafies 15 nuep@v kou kdtw oyvoeital, eve TEPIOOOG
aoerag amwovaiog mavw omo 15 ko uéypr 30 nuépeg Loyiletar g GOUTANPOUEVOS UIVOG.

(5) Adera amovoiog ywpic oamolofés, Oxi yia l0yovs ONUOsIOD GUUPEPOVIOS, TOD
TOPOYwPEITOL o€ DICIANAO Yo GvVOliKl TEPiodo Tov vrepfaivel g 15 nuépeg oto €tog
vmnpesiog Tov LTOAAAOD, aolpeitol OmO THY VENPECIO, TOL KOl N HUEPOUVIO.
TPOGaOENoNS TV UETATIOETOL Yio. TOOO YPOVIKO OLAOTHUO. OGO KOI 1 GUVOMKI GOl
omoveiag 1o ywpis arolafes. H véa nuepounvio epocadnong tov kobopiletar oopupwvo,
ue mv map. (1) too Kavoviouov 21"

O Kav. 31 npovoei yuo. v Xopnynon TwwapBuikod Emddpatog (A.T.A):

"31. Ztovg vmoliniovg korofdlleTor TiuapiBuuKo eTIOOUO. COUPMVA LE TO. TOGOTTA KOl
TOVS OPOVS IOV EYKPIVOVTAL OO KAIPO O€ Kaipo ue Poon to Dyog tov uuapifuixod ociky."”



90

>t0 pépog VI tov Kavovicpov mov Ttithogopeitor "QPEAHMATA
ADYIIHPETHXHY MH MONIMOQN YIHAAAHAQN otov Koav. 48(2)

avaeEPovToL To, aKOAovOA:

48.— (2) I'ta. tovg oxomoig tov wapovrog Kavoviouov" webog” onuaiver to fooiko unviaio
oo kou mepiloufaver to tuoptGuiko emiooun, oAb dev mEpIAoufaver vEEPWPLOKH
opofin 1 omworodnmote alho emidoua, "

210 IIAPAPTHMA A tov Kavoviopob avaeepetal:

«uiebocy onuaivel To Paciio pieho v VTEAINA0D Kol TEPILGUPAVEIOTOIEGONTOTE YEVIKES
ovénoeig kabmg Ko to TiopBuiko exidoua"

‘Exovtag voytv 0ha to mo mave dgv dotnpd Kopio apeiBoiio 0Tt 1 dve
vouobecio mapdyel meplovolakd dikaimpo (proprietary interest) yia 6covg
TANpovV TIg Tpobmobicelg, aveEdptntmv Opwv ov tibevtal. H Nopoloyio tov
EAAA egivon EgkdBapn motedw eni tov 0épatog. O pabnuatikdg unyovieog
kaBopiopudg tov TpopiBpov dev mpémel va cvyyéetal PeE TO OKOI®UO TOV
vraAAAoL Myemg tov. Emiong 1o dikaiopo mpog mpocaéinon dev Oa mpémet
Vo GUYXEETAL LE TOVG OPOVS amOKTNOoNG NG Tpocavénons. Eivar aviivopko,
Kot TNV Kpion pov, va Bempeitor "a priori" 411 10 dikaiopo oe Tposovénon
mov mpoPAémetal and to Nouo (N.1/90) ko K.AIL 175/2005 xou Zyédw
Yanpeoiag ekdotov dNUdG1on VTAAANLOL, OTL OV EIVOL TEPLOVGLUKO SIKOIMLLA,
0Tt e€aptdror amd tpobmobicelc. Te T€Tola TEPIMTOON Kot 0 oboc Oa mpémet

vo unv Bsmpeitan pe tnv 18100 AOYIKN MG TEPLOVGLUKO GTOLXEIO OTAV TPOKEIUEVOL
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OMNUOG10G LTAAANAOG Y10 VO EEAGPOAIGEL TO LGB0 TOV Oa TPEMEL VO, IKAVOTIOGEL

dapopec mpovdmobEaelg kal Opovg mov tibevton and to N.1/90, 1ot

(o)

B)

()

(9)

(e)

(o7)

va eKTANPpOVEL T OepeM®dOn KadnKovta Tov Kataypdpovtol 6to Apbpo

60,

va unv arovctdlel amd v epyacio Tov ywpic ddewo, Apbpo 61,

VO GUUHOPPAVETAL GTIC LIOYPEMOELS TOV TOV emPAALovTal omd To

ApOpa 65, 66, 67, 69 Kar 694

va unv tebel oe Ttdyevon, Apbpo 68

Vo TNpEl To xpovodtdypappo epyaciag mov tpoPréneton oto Apbpo 72,

va unv tebel og dtobec1udTNTO, OTOTE TAL TPOVOULOL KOl OPEATLOTO TOV

avactéAlovtal, Apbpo 85(3).

Ola avtd, g mpobmobicelc, Bo mpémel va TNPOVVIOL TPOKEUEVOL ONUOGLOG

VRAAANAOG ampOoKonTa Vo eEac@alicel Tov unviaio pieho Tov.

Yuvenms, toco 10 TwapBukd Emidoua 6co kot ot Ilpocavénocels, katd v

TOMELVI] LOV YVOUT, EUTITTOVV €VTOC TNG £VVOLOG TOV TTEPLOVGLOKOD GTOLYEIOV

(possessions).
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Ov pewwoelg otovg Hobog kol ovvtdEelg Ommg Kol M U TOPOYOPNOM
TPOGAVENCEMV KO TILAPOUIKOD EMOOUATOS GTOVG IGHOVS Kol GLVTAEELS Kot
oMol T' GALO GYETIKA, LE OVTIGTOLYI0 GTOVS GYETIKOVG NOLOVCS, KataypdpovTat e
AEMTOUEPELD GTNV ATOPACT TG TAEOYNPIag Kol 0gv eELMNPETEL OTIONTTOTE M)
€0 EMOVAANYT TOVC. ZNUEIMVETOL LOVO OTL avapoptkd e TG "tpocavénoetg”
Ko "tipopfkd enidopa” oVTA OTOKOTTOVTOL EVIEAMS EVAD GTOVG HeHovg Kot
ocuvta&elg emParrovion aroxkomeg vyovg 0.8% kat' eldyiotov kot 17.5% xatd

HEYIOTO, KAMUOK®OTO Kol avAAOYd T®V UNVIioV amolafdv EKAGTOV.

Ymv Kompo n Nopoioyia oavayvopiler 611 1o BepeMdon SikoidpoTo Kot
elevbepileg Tov aTOHOL emevepyobV Kol TPooToTEVOVIOL £VOvTL TAVIOV (PA.
Police v. Georghiades (1983) 2 C.L.R 33, Aerovouia v. I'dilovpov (1992) 2
A.A.A. 147, IIpoedpog tig Aquorpartiag v. Bovin twv Avtizpocwnwy (1997)

3 A.A.4. 36).

Ta Bepeldon SikaldLOTO TOL ATOUOV UTOPEL VoL TEPLOPLGTOVV LE TOV TPOTO TOV
EMTPENEL Kot LOVO 1o Toug Adyovg mov kabopilel To Xovtaypa. Ilepropiopdc
pmopet va tebel ko emépPaocn va emrpanei pe Nopo, epOcov autd Kpivoviot
avaykoio kKot 6to Babud wov n avaykn to emiPariel. (BA. peta&d aalmv Police
and Theodhoros Nicola Hondroy and Another, 3 R.S.C.C 82, Ilpocdpos ths
Anquokparzias v. Bovin (Ap.2) (1992) 3 A.A.A. 165, Ilposdpos 7t

Anquokpaziag v. Boviijs towv Avtizpoconwy (Ap.2) (2000) 3 A.A.A. 238)
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"Aev elvor OmOI000NTOTE LOPPNHS OVEYKH, TOV UTOPEL VO, OLKOLOAOYHOEL TEPLOPICUO 1]
eméuPoon oe Osuelindes oikolwuo t0v arouov. Awo ™ vouoloyio tov Evpwmoikod
Awcaotnpiov kou e Evpwraiknc Emtponnc AvOpwmivwv Aikaiwudtwy, Tpokdrter 0Tt i
OVAYKN TPETEL VO, EIVOL Oyl UOVO VTOPKTH OALG KoL VO EYEL TO YOPOKTHPO. TIECTIKNG
KOIVOVIKNG QVAYKNG, OTOTIHOVUEVHS GTO TAGIGLO ONUOKPOTIKNG Kowvawvias. H vouoloyia
700 Akaotnpiov ko e Emipornnc AvBpwmivawv Atkaimudtwy, yio. t oon TS aveykng
KOl T0 TAQLGIO [ETA. 0TO OTIOLO ATOTIUATOL, ECHYOVVTAL 0T0 oVYypoyua Law of the European
Convention on Human Rights, D. J. Harris, M. O' Boyle, C. Warbrick, oel. 344-355.
Ouota, kot' ovoiav, eivar koi n Tpooéyyion tov Avwtarov Atkaotnpiov 6Ty J10TIOTWON THS
OTOpEnNG Kar Tov IPOoOLOPIoUO THG YPOCHS TG OVAYKNG, TTOV UTOPEL VA OLKOLOLOYHOEL TOV
repropioud Gsueicddovg dkoamporog tov aréuov - Police v. Ekdodiki Eteria (1982) 2
C.LR. 63 Ilpwro, mpémer va vmopyel GUECOS OYéoN HETOCD TOD TEPIOPIGUOD TOD
OIKOLWOUOTOS KOL THG OVAYKNG, 1] OT0La, TOV EMPallel. Ae0Tepo, TPETEL VO KOTAOEIKVOETAL 1
omopln oofopod, av Oyt AVATOPEVKTOD KIVODVOD, OTL EVOS 1] TEPIOCOTEPOL OO TOVS
OKOTOUG 1] ASITOVPYIES TG TOAITELOG, P10, TOVS OTOLOVS UTOPEL VO, TEPLOPLOTEL TO OIKOLWUA,
Oo €600y o€ KIVOLVO. ..o

(BA. oyetwd Ilpoedpog ts Anuoxpatios v. Boviys twv Avtmpoconwyv (Ap.2) (2000)
(avotépw))

To Odwoaiopo 1oKtNoiog mpootateveTol €KTOG amd 10 Apbpo 23 1OV
Xvvtaypatog kot and 1o Apfpo 1 tov Ilpwtordiiov AP.1 tys Evpownaikijg
2oupacns AvOparivov Aikarwudtwy (EXAA) énws kot amd to ApOpo 17 tov

Xapty Ocuciiwdov Aikarwudarwv s Evporaixys Evoons (PA. Kovteelivy

(avotépm)).

"H Evpwroaixn XouPoon ue v Ilpodomon twv Aikoiwpdtwv tov AvOpdmov kot twv
Ocuchiwoary Elevbepiorv kar to Ilpocbeto Ilpwtokollo, mov amotedodv uépog tov
Hugdamod Aikaiov w¢ amotédeouo tov Iepi e Evpwmoaikns Zvyufdoews yio v podormion
v Avlporivov Aikawudtov (Kopwtikog) Nopov tov 1962, (N.39/62), dev emexreivovy
70 Olkaiua 1010KTHOIOS OGS KATOYUPOVETOL 010 XDVIoyUe. 0UTE ETODEAVOLY  TO
wepieyouevo tov. Or ayetikég Arotateis tov Ipwtoxoiiov tavtilovial oty ovaio, e exeives
00 ApBpov 23.1 tov Xvvidyuaros. (PA. ApOpo 1 IlpocOetov Ilpwroxoliov, Kvpwtikdg
Nopog N.39/62)" (L. Aqunztpiaon (ovwtépw))

To ApBpo 1 tov Ilpwtoxéiiov Ap. 1 Tpovoel OTL:


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/1982/rep/1982_2_0063.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/1982/rep/1982_2_0063.htm
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"Every natural or legal person is entitled to the peaceful enjoyment of his possessions.
No one shall be deprived of his possessions except in the public interest and subject to
the conditions provided for by law and by the general principles of international law."

(n vroypapyon eivor dtkh Hov)

To AEK/AEE déyxeton 01t t0 Kowotikdé/Evociokd Alkaio mpootatedel tnv
oktnoio Kot mpoPaivel 610 oYeTIKO éleyyo TV pdiemv tv Kowotikav
Opyaveov. (BA. AEK 4/77, Nold, Z0AA. 1974, 491(507), 44/79, Hauer, ZOAL.

1979, 3727)

O II.A. Aaytoyiov ot0 oLYYpOpuo tov, 2vvrayuo kar Aikaio, Atouikd

Awikarouaza, 4" éxooon 2012, oel. 901 mapayp. 1236 avopepet:

...... Aev umopet vo. augiofntnbei ot n 1d10ktoio wg évvoia 1§ w¢ dikaioue, oev givai
omepLopiory. Mio Evvoio eivol JoyIKd¢ TAVTOTE 0PLoTH, TOL GHUAIVEL TG EYEL OPIa.

AMa Kkou éva Sikaiwuo. Exel maVIoTE Opla. WOV YIVOVIOL GOPY KOTA TNV GOKHGH TO.
Exreivetar uovo wg exei mov (a) opilovv to Xdvroyua xor o1 Nouor koi apyilovv ta
diaumuazo itwv kat (P) apyilel n awayopevuévy kKatdypnon v dikaiuorog.”

To Zovtaypa g EAAGSog 1o 1975, edwd yuoo v 1dwoktncio mpoPAémet
emmAéov to Aplpo 17 mapayp. 1 "ot "ta dikaiduoto ouws wov awoppéovy omo
VTV OEV UTOPOVY VO AOKODVTOL €IS Papos Tov yevikoD ovupépovtog. Onrnwg
avapépetar omo tov Aaytoylov (avwtépw). H pnth avth empvialn tov yevikod
OOUPEPOVTOC EIVaL VEQ OTH OCUVIOYUOTIKY TPOTTOCLO. THS LOIOKTHOLOG KOl

Oeueiicovel Tny Kovwviky 0ECUEDON THS LOIOKTNOLOG, OO THV OTOLO, TPOKDTTODY
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olapopor mepiopiouol.".  EnUeldveTal 0Tt 6to Xvvtayuo pog, Apdpo 23 dev

TEPLEYETAL TETOLOG PNTOC TEPLOPIGLLAG.

H Nopoloyia tov Avmtdtov Awooctmpiov, ond o mpdTo YpoVIC NG
Anpokpartiog, evorétpiye eni tov eetaldpevov Bépatog kol kabopioe ta dplo

TOV OIKOLMUATOC 1010KTNGl0C, OTwg avtd kabopiletor oto Apbpo 23.

>tnv Holy See of Kitium of Limassol and The Municipal Council of Limassol

Appl. No. 1/60 guep. 2.3.1961, (R.S.CC.15) Aéybnkav ta akdrovba:

"(b) Paragraph 2 of Article 23 provides that no deprivation or restriction or limitation
of any such right shall be made except as provided in the said Article and paragraph 3
thereof provides:

"Restrictions or limitations which are absolutely [*28] necessary in the interest of
the public safety or the public health or the public morals or the town and country
planning or the development and utilization of any property to the promotion of
the public benefit or for the protection of the rights of others may be imposed by
law on the exercise of such right".

It is noteworthy and significant that whereas "deprivation" is specifically mentioned in
paragraph 2 in addition to "restriction or limitation" paragraph 3 provides only for
"restrictions or limitations".

>tnv Evlogimenos and anothers v. The Republic of Cyprus through the District

Lands Officer, Limassol, Case No. 57/61 yuep. 12.12.1961:
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"Further the Court in examining the provisions of Article 23 of the Constitution has
proceeded on the well-settled principle that the right to property safeguarded by an
Article such as this is not a right in abstracto but a right as defined and regulated by the
law relating to civil law rights in property and the word "property"” in paragraph 1 of
Article 23 has to be understood and interpreted in this sense.

Paragraph 2 Article 23, in the opinion of the Court, protects the aforesaid right to
property from deprivation or restriction or limitation effected in the interests of the State
or public bodies and not merely under a law regulating civil law rights in property."”

Eig v Nikos Kirzis and 2 others v. The Republic of Cyprus (1965) 3 4.4.4.

46:

"Paragraph 2 of Article 23 provides that no deprivation or restriction or limitation of any
such right shall be made except as provided in the said Article, and paragraph 3 thereof
provides, inter alia, that "Restrictions or limitations which are absolutely necessary in
the interest of .town and country planning or the development and utilization of any
property to the promotion of the public benefit. maybe imposed by law on the exercise of
such right".

As was pointed out by the Supreme Constitutional Court in the case of the Holy See of
Kitium v. Municipal Council of Limassol, cited supra at p. 28, it is noteworthy and
significant that whereas "deprivation” is specifically mentioned in paragraph 2 of Article
23 in addition to "restriction or limitation", paragraph 3 provides only for "restrictions
or limitations".

Yelpd amopdoemv Tov Avotdtov Awootnpiov epunivevce 1o ApBpo 23 tov
Yuvtdypoatog. Amd avtr) T Stoypovikn kot 0ecpevuTik) Nopoloyia mnydlovv ta

akOlovOa:

1. To ApBpo 23 xoatoyvpdvel 1o OKoimUO 1O10KTNGIOC, OKivITNG Kot
Kvntne.
2. Tlepropiopoi, 6pot i d€ouevoT UTopovv vo eTPANOoVY Hévo couemva

K01 Y10 TOVG AOYOLG TOL OvVaPEPOVTOL GTNV TTapdyp. 3.
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3. Ztépnon Tov KD UATOS 1010KTNGiog dvvatot vo emPAndel povo pe v
anoAloTpimon akivnng WloKkGiog g tpofAénetor oty Tapdyp. 4.

4. Tlepropiopoi 00Myovv Ge GTEPNON TOL OKADOUOTOS 10loKTNoiog HOVO
otav kafietobv TV 110K Gio adpavn.

5. Opor mepropiotikoi g ypnong wioktnoiog mov apnvovv @fikto Ttov

TLUPNVOL TOL OIKOLMOUATOS 1310KTNGI0G GLUVIGTOOV TEPLOPIGUO Ko Oyt

GTEPTON.

(BA. Holly See of Kitium and Municipal Council, Limassol, 1 R.S.C.C.
15, Thymopoulos and others v. Municipal Committee of Nicosia (1967)
3 C.L.R. 588, Kirzis and 2 others v. The Republic of Cyprus (1965) 3
C.L.R 46, Ayunzpraongs k.a. v. Yrovpyixov Xovufoviiov (1996) 3 A.A.A.
85, Avrwviov k.a. v. Anporpartiog (1990) 3 A.A.A. 3251, Anuos
2rpofoiov v. Naoceuidov k.a. (1996) 3 A.A.A. 223, Lanitis E.C. Estates
Ltd x.a. V. Aquorpariag (1989) 3 A.A.A. 3257, Iepa Mytporoin Ilagpov
v. Aristo Developers Ltd (2011) 1 A.A.4. 1377, Wditns k.a. v. Kvrprakij
Anquoxparia (2008) 3 A.A.A 452, Kvmpiavo? k.a. v. Aguoxparziag (2003)
3 A.A.A. 8, Kowvotavtivov v. Anjjuog Xtpofioiov (2012) 1 A.A.A. 1990,
Sofroniou and Others v. The Municipality of Nicosia and others (1976)
3 C.L.R. 124, Orphanides v. The Improvement Board of Ayios Dometios
(1979) 3 C.L.R. 466, Ozo0d0vi00 K.a. v. Kvmpraxijc Ayuokpazios (1990)
3 A.A.A. 2806, XTovpion k.a. v. Kvmpraxy Ayuoxpartia (1992) 3 A.A.A.
303, lowavvions v. A.H.K. k.a. (2007) 3 A.A.A. 233, Zoucswvioov v.
Kompraxny Anuorparzia (1991) 3 A.A.A. 137.)

H Nopoioyia, og évo, amotekel mnyn Owoiov kot 1 OEGUELTIKOTNTO TOV
aropace®Vv 1oLV Avartdtov Atkacstnpiov eivar Zuvtaypoatikd katoyvpopévn (BA.
Apbpo 148 tov Xvvtayupotog). AmOKAoN Omd TPONYOVUEVT]) OECUELTIKNY
vopoloyia etvar duvorr €dv dikanoroyeital. Xty Mavpoyévys v. Bovins twv
Avarpoconwv (1996) 1 A.A.A. 315 tébnkav ot Apyéc mote TOPEXETOL M

duvatodHTNTU OVTH.
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"IIOTE TO AIKAXTHPIO MIIOPEI NA ATIOXTEI ATIO TO AO-I'O IPOHT' OYMENHX
AIKAXTIKHY ATIOPAYHY;

O Aoyog g dikaotikic amépacns (ratio decidendi) eivar 1 apys dikaiov oy omoia
Oeushicoverar to amotédeouo TG amopoons, o€ avtiBeon ue avTO TOVTO TO OTOTEAETLA VI
70 omoio onuovpyeitoa dedikoouévo (PA.. Chancery Lane Safe Deposit eta v. I.R.C.
[1966] 1 All. E.R. 1 (H.L.): EAcvO¢cpiov-Kayxa V. Aquokpazios (YnoOson Ap. 494/87-
13.2.1989)).

Aeousvtikn €ivar n opyn OIKOIov TOL OTHPILEL GUECT TNV OTOPATH KoL EIVAL GPPIKTA
OOVOQAGLUEVH UE TO OTOTEAETUA, OE OVTIOEDN UE TO UEPOS TOD OKETTIKOD, 1] OVATTUEN TOD
OTOLOV OEV EIVOL OVTIKELUEVIKG. OTOPOITNTI VLA TNV GTOPAOH].

H opyn tov deausvurod mponyodbuevov éxel wg alovo ™ déouevon mov Onuiovpyel
TPONYOOUEVY OIKOTTIKN OTOPOTN (G TPOS TO TOLO EIVAL TO OIKOLO GE GUYKEKPIUEVO TOUEN,
KO T0 TEGLO £POopUOYHS TOV. Me avth TV £vvola, o1 SIKOGTIKEG ATOPATELS ATOTEAODY THYN
dikaiov, yioti o' avtés avaliteiton kou Tpooolopiletar To 1oyvov dikoro [BA. O'Connell v.
R. [1844] 11 Cl. & F. 155, oty el 372, w¢ mpog T mnyéc Tov ayylikod dikoiov]. 2to
oyyAIKo dtkaiiro odaTHUA, OTT0 TO OT0LO THYALEL 1 OPYH TOV FEUEVTIKOD TPONYODLUEVOD, O1
OIKOOTIKES ATTOPAOELS OLOOPOUATIONY EEEYOVTO. pOLO 0TV OTOTOTWON KAl JLOTOTWCH TOV
KOLVOD d1kaiov, v ovamtoly, Kafmg Kol THY TPOGapUOYI] TV apyaV TOV ayyAiKoD o1kaiov
o€ véa kKowwvikd dedouéva [PA. petald dAlwv, de Lasala v de Lasala [1979] 2 All ER
1146 (PC)]. Znuaivovra polo diadpouotilovy, emions, o1 OIKAGTIKEG OTOPAGEIS OTHV
EPUNVELD TV VOUMV KOL TOV TPOGOIOPIOUO TOD TELOD TO OT0I0 KOAVTTOVY. XTOV TOUE.
OVTO, 0 POAOS THS OIKOOTIKNG GTOPAOHS EIVOL TEPLOPIGUEVOS, VIOTI, €& OVTIKEIUEVOD,
EMIKEVIPWOVETOL OTHYV EPUNVELD. TV VOLWDV.

Q¢ mpog t0 Tovrayua, avlevirn Tyyn yio 10 TEPIEYOUEVO TOV OTOTEAEL TO KEIUEVO TOD.
Tovro, dAlwote, emifdrletor kot amod ) cOVIOYUATIKY ETTOYH TOV KOOLoTA TO ZOVIayua
T0v vréptato vouo. Onwg yopoxmpiotikd 1éyOnke arnd 10 Avartaro Aikaotipio twv
Hvouévav Ioliteidv om St Joseph Stock Yards Co. v. U.S. [1936] 298 U.S. 38 /L.
emiong, Basu "COMMENTARY ON THE CONSTITUTION OF INDIA", avwtépw, cel.
484]:-

"the ultimate touchstone of constitutionality is the Constitution itself and not what
the Court may have said about it in any case;..."

Elnvikn uetagpaon: 'Tetixa n lvdia AiBog yio ) ovvioyuatikdtyto. eival to 1010
70 ZVvroyuo ko1 Oyt ekeivo to omolo umopel va Exel el 10 AikoaTHpIO AVOPOpPIKG,
e avto o€ omoraonmote vobeon-..."

Méypr 0 1966, mponyodueves amopaoels tov Avwrtarov Awaotypiov e Ayylios, e
Awcaotikns Emitpornc s Bovlns twv Aopdwv, nrov JeoUevTIKES, Oyl HOVO Yo TO.
IEPOPYIKG. KOTOTEPO, OIKATTHPLA, OAAG Kal Yio. To 1010 10 tediko Awkaothpio s ywpas. H
apyn avty eykaraleipOnre 1o 1966 ue ™ Anlwon lpoxtixng, n omoio mepiéyetor oro Note
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[1966] 3 All E.R. 77. Extote, 5 Ajdcwon npocélofe popen opynig otkaiov, ue myv viodétnon
s ano ™ Aikaotiky Emitponn e Bovlng twv Aopdwv otnv doxnon ms Otkaoukng
Aertovpyiag. O A0yog ™¢ eYKOTAAEIYNG TS OPYNS THS OTOAVTHG OEGUEVOTS, IOV LOYVE UEXPL
70 1966, mpocdiopiletou mopaotoatika oty axopooy R. v. Shivpuri [1986] 2 All ER 334,
345 (HL):-

"The 1966 Practice Statement is an effective abandonment of our pretention to
infallibility.".

Elnvikn petdppoon: "H Aniwoon Hpoxuknc tov 1966 cvviord, amotedsouatikn
EYKOTALELYN TS TPOOTOINGNS 0Tl einoote arabntor.”.

To Avwtaro Aikootipio s Kompov &yel emoveEIUuUEVO. avayvwpioel 0TI TOPEYETOL
OVVOTOTNTO. ATOKAIONG OO TPONYOVUEVES OTOPAOELS TOV, OOV OUVIPEYOLY, O VEVIKEG
ypouués, o1 Ipovmobéaels mov npoaoiopiloviar oty Nikoldov k.a v. Nikoldov kai A220v
(Ap. 2). O apyés avtés oriaypapnOnkav oty Republic v. Demetriades (1977) 3 C.L.R.
213, Kxoi Etvyav avayvopions Kol EPOPUOYNS EKTOTE OF UETOYEVEOTEPES OLKOOTIKES
ATOPAOEIG.

Aev eivau toyaio 0Tl 01 OmOPLOEIS TOV GTTOVIAL TOV JIKAOTIKOD TPOHYODUEVOD APOPODY
Kvpiwg Géuato epunvelog Tov ZovidypoTog Kol coVIoyHoTIKOTHTAS VOuwy. To keiuevo tov
2ovtayuarog kol o1 opyés otig omoies Oeuclimveral, axoteAody Tov avbeviikd 0dnyo yio.
TNV KPIioH THS OCOVTOYUATIKOTHTOS VOUMY.

2 Anuokpatia v. Odalacevov (1991) 3 A.AA. 203, n Olouéleio tov Avwtdrov
Aixaotnpiov ovétpewe TPONYOVUEVH OTOPACH THS OVOPOPIKG UE THV EPUNVEIQ KOi
epoappoyn tov Apbpov 146.5 tov Zvvidyuarog.

2y Kyriacou v. Minister of Interior (1988) 3 C.L.R. 643 (axdpaon misioyngiog), o
Avdrtaro Aikaotipio omopdoioe ot 10 Apbpo 146.5 tov Zvvidyuoros kabhotd un
OVUUOPPWON UE OIKAOTIKI] OTOPOOTH, TOV EKOIOETOL O0TO TWENIO THS avalewpnTiKhg
O1kar0doaiag, TPALn KaTappovnons Tov JKaoTPioy DIOKEIUEVHS o€ Tiuwpia, [Aoel Tov
ApBpov 150 rov Xvvidyuazog (PA. emions, Republic v. Nissiotou (1985) 3 C.L.R. 1335).

2 O@adacervis n Kyriacou rpibnre sopoluévny. H diomiotwon avti kpiOnke ot mapeiye
épetopio. oto Atkaotipio vo. arwootei ard 1o Adyo wg. H andriion omd o Adyo tne Kyriacou
olaTvrwlnke (e TV TAEOV KATHYOPHILATIKO TPOTO. -

"Eykoroleimovue to. omopooicfévra kot apiotduedo omd avta yioti to Gewpoiue
opbo kou emPefinuevo va to mpaovue yopiv ™S TPOTHAWGHS OTHY EPUNVELD TV
OOVTOYUOTIKOV KO VOUOGETIKDV KEWUEVWV TOD EVOL OLKOOTHPIO TPETEL VO. EYEL TTHV
aoknon e epunvevtikng tov elovoiog TtV "vopobBetnudtwv koi Oy TS
ovumApwons twv. "


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1977/rep/1977_3_0213.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1977/rep/1977_3_0213.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1991/rep/1991_3_0203.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1988/rep/1988_3_0643.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1985/rep/1985_3_1335.htm
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2ty Nikoddov kor o1 déxo. Aikaotés tov Avwtdrov Aikaotnpiov, mov amdpuloy Thv
Olouélera oy vwobeon ekeivy, NTAV OUOPWVOL WG TPOS THY EVYEPELD. ATOKALONS OTO TO
AOY0 TPONYODUEVNS ATOPOOHS TOD OLKAOTHPION, GE GYETH LE THV EPUNVELD KOL EPOPUOYH
700 20VTayuoTog, oto mAaioio tov dikaiov e avaykns. O1 mevre amo Tovg déko A1kooTeg,
n omopaon Twv omoiwv kadopioe to amotéleouo. g NikoAdov e faon to texunpLo g
OUVTOYUATIKOTHTOS VOOV, OTEKAVAY Om0 TO AOY0 THG TPONYOVUEVHS OTOPOOHS THG
Olouélerag oty President of the Republic v. House of R "ntatives (1986) 3 C.L.R. 1439.
Q¢ pog T SVVOTOTHTO, AVOTPOTHG TPONYOVUEVHS OTOPOOHS 0 BEUATA TOVIOYUOTIKOD
KLV, EKPIVOLY OTL 1] EVYEPELA 1] OTOLA, TTOPEXETOL EIVaL, OTWS Kot otig Hvwuéves Toliteieg
¢ Auepixng, ueyalotepn.

v mpooporn amopoon s Olouéleiog - Anuorpatia v. I'tdiiovpov k.a. (1995) 3
A.A.A. 363, 10 Awkactiplo améoty omé v amdépoon s Olouélerag oty Republic v.
Christoudia (1988) 3 C.L.R. 2622, encion éxpive oti n apyn dikaiov oTyv omoio. eiye
Oeuchiwbei nrav eopaluevy. To axolovbo amoomoouo kobopiler 10 auitioAoyikod g
OTOKALONG KOL TV EVYEPELD, TTOV TOPEYETAL PLO. OTOUCGKPVVON GO TPONYOVUEVY ATOPOTH,
OTOTEONTOTE O AOYOG THG CUYKPOVETOL LUE TOVIOYUATIKY OpXN: -

"H amorlion i amopudipvuven omo Tponyovuevy SIKaoTiKn Om0Qool OIKOLOLOYEITOL
OTOTEONTOTE OLATIOTWVETOL OTL 1] GPYT] THY OTOL0. EVOWUATMVEL EIval eopatuévy. H
elevbepia eivar oavoupifolwg ueyalitepn OmoTEONTOTE TPONYOVUEVI] OIKOGTIKH
omopacn ovykpoleTol e Oeuclioxn covroyuoniky opyn, OTwS 1 OlAKPLoN TV
Eéovoiavw.”

Etvai avtovonro ot o dikaotiplo avuuetwmi(el pe empvlaln 1o evosyOUEVO OVOTPOTHS
TPOGPoTNG aopaons. Ouwg, n OTolo SIeTAKTIKOTHTO, DTOYWPEL, EPOTOV d10moTWHEL OTL 1
apyn dkaiov, THY 0TOI0. EVOWUOTOVEL, EIVOL OOLOUPLOPATNTO. EGPOILEV.

2y Shivpuri, avwtépw, n Awoouryy Emzporri e Bovlic twwv Adpdwv ovérpeye
TPONYODUEVH OTOPATT THS 1] OT0L0. EK06ONKE LIS Eva ypdvo vawpitepo. - oty Anderton
v. Ryan [1985] 2 All ER 355. To axdlovBo amdomacuc amd v arxdpoocn tov ASpdov
Kayrelépirov Hailsham diarorcdver tyy mpoooyi ue v omoia to Aikactipio ovtpstomilel
TO EVOEYOUEVO OVOTPOTHG TPOCPOTHS OTOPOOTHS, LA KAl THYV DEOYPEMAN VO, T0 TPALel,
£QPOOOV KOTOWYOAIVETAL OTL OTH EIVOL ETPOIUEN: -

"Quite clearly a departure from recent decisions by means of the 1966 Practice
Statement has dangers of its own which are too obvious to need elaboration. But
there is obviously much to be said for the view about to be expressed by my noble
and learned friend that 'if a serious error embodied in a decision of this House

has distorted the law, the sooner it is corrected the better'.".

Elnvikn petappoon: "Eugovog amnokAion oo mpoopates omopacels faoel e
Aniwong poxtikng tov 1966 evéyer kKivddvoug o1 omoiol elvou TOTIPOVEIS DTTE Vo
unv mopiorotar ovoykn vo. exelnynBodv. AlAa vrapyel 1oyvpo Epeioua yio. Ty
ATOWN 1 OTOL0, TPOKEITOL VO. EKPPOACTEL OO TOV EVYEVH KO EVTOL-OEVTO COVAIEAPO
1oV 0T 'eqv oofopo opaluo T0 OTOI0 EUTEPIEYETOL OE ATOPO.TH OIKOGTHPIOV EXEl

rn

oraotpéyel to dikoio, 00 mo YpRyopo. 010pwbei téoo 10 KoLdTepo'.".



http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1986/rep/1986_3_1439.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1986/rep/1986_3_1439.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1995/rep/1995_3_0363.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1995/rep/1995_3_0363.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1988/rep/1988_3_2622.htm
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O Aikootig atov omoio avopépetar o Adpdog Hailsham eivar o Adpdog Bridge, o1 ardyeigc
70V 07oLlov VIBeTHONKOY amo ol to. MéAy Tov Aikaotnpiov.

H svyépera amorxhiong omo mponyoduevy dikaotikn amogaocy oev eCaobevel t onuoocio 1ov
OIKOOTIKOD TPONYOVUEVOD KOl OEV QVOIPEL, YeEVIKD, TV 1oyd tov. Omws mopatnpel o
Aikootiic Cardozo oto Zoyypouue tov 'The Nature of the Judicial Process”, oed. 127428,

"The quality of law is not withdrawn from all precedents, however well established,
because courts some times exercise the privilege of overruling their own
decisions.".

Elnvikn petagpacn: "H mwoiotyro tov dikaiov dev opaipeital o' oda o d1kootikd
TPONYOOUEVA, KOAG OsueMwUEVO. 000 Ki oV 1val, YLaT T0. OLKAOTIPIO. EVIOTE 0.TKODY
TO TPOVOUIO OVATPOTHS TPONYODUEVOYV OTOPAOEDY TOVG.".

Kpivovue ot mopéyetar n SvvoTotnTa. avoTpomig TPONYOVUEVHS OIKOAOTIKNG OTOPACHG,
HETOL OTO TVEDUA KA1 Y10, TODG AOYOVS OV EKTIOEVTaL 6T0 amdomaouc axo 1 NikoAdov 1o
omoio Exel mopotelel oTHY AmOPOoH UAS. XTHV KpIoH THG GUVIOYUOTIKOTHTOS VOUMYV, N
O10TOTWON TPAAUATOS TE TPONYOVUEVH] OTOPaTH UTOPEL Vo, O10moTwOel gvyepéotepa,
EQPOTOV 01 TPOVOIES TOV ZVVIAYUATOS ATOTEAODY aTalepy Paon yia TRV OVTIKELUEVIKN,
O10TIOTW TN TPAAUATOS OE TPONYOVUEVY ATOPOTH.

Epooov dwamotovetar ot mponyoduevn dikaotky amopacny eivor aolopupiopRThToL
EOQPALUEVY, OLKAIOAOYEITAL 1] OVATPOTH THS Kol 1 amoKALon ard to Loyo we. To opdluo
TPETEL VO EYEL OVTIKEWUEVIKY DTOOTAON KOl VO. KATOPOIVETAL (G ADTOTOIEIKTO. AV Ywpovv
TEPIOOOTEPES THG UI0G ATOWNGS, WG TPOG THY DIAPEN 0pyRS OLKAIOD TV 0T0I0. EVOMUOTOVEL,
T0 GPAALUO. OEV UTOPEL Va. YOPaKTHPLobEl WG OVaVTIAEKTO, DOTE VO Tapdoyel fon yio Ty
aVaTPOTH TPONYOLUEVHS amOPacng."

2tV moapovoa vdheon dev {NMONKe amdKALon aAAd oVTE KpiveTal OTL EVOTTAPYEL
AOY0G amdKAMONG A TV TPOTYOVLEVT] SEGUEVTIKN VOLOAOYiO. XVVET®MG, 1 AV
vopoloyio og oyéon pe 1o ApBpo 23, sivan deopevtikny ko e€acpoariler v
Bepardtnta dwkaiov. Ilapdia tavto akoAovOnoe ypovikd  Xapaidumovs k.a.
(ovotépw), M omoia Oev LVPICKETOL OTOAVTO GTNV 1010 YPOUU| TOV OTOPACE®DY
nmov wponynnoav. H vmdBeon agopovcoe vopobesio pe Paon v omoia Ha

amokOnteto kbBe pnva amd TG ouvtaEeElS kol akaBdploteg  amoAaPég
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aSIOUATOVY OV Kol EPYOIOTOVUEVAOV GTO OMNIOGLO KOl EDPVTEPO dNUOGLO TOUEN MG
EKTOKTN €16QOPA TPog ™ Anpokpatio, T0c00TO TOV OmoAAPdV 1| TNG CVVTUENG
TOVG, TO 0Mol0 mpoadiopilotay 610 Nopo. Metacy dAAwv egétace Kot To BEpa
KaTd TGO pe To VOpo avtd mapafraleto to ApBpo 23 tov Xvvtdypotog. Kpibnke

otTL:

(1) O Nopog dev oy oporoyikog, e101ka yio to ApBpo 23, mg N To ) elenynon
™¢ Anpokpartiog.

(2) To dikaiwpo wov TpootatedeTol amd To ApHpo 23.1 Tov Zvvrdyuartog dev
etval amdAVTO, 0ALA VTOKELTAL GE TEPLOPIOUOVG 01 0TT0101 TPOPAETOVTOL GTA
vrdéAoa £6a¢p1a. Tov ApBpov Kot ot omoiot Oa Tpémet va givor vouot.

(3) Ilepropiotikoi 6potl 6N ¥pNoT WBLOKTNGING Ol 0Toiol aPrVoLV GO1KTO TOV
TLUPNVOL TOL OIKOLDOUOTOS 1010KTNGIOG, OEV CLUVICTOVV GTEPNON, OAAA
neplopiopd. Ilepropiopol amoAyovv oe 6té€pmnon povo 0tav Kabistodv v
1010KTNGia adpov.

(4) H amokom omd tovg poebovg eunintel oto ApHpo 3.3 tov Zuvtdyportog
KaBOTL 01 TTPOVOLEG TOV AVAPEPOVTIOL GE OKIvNT OAAL Kol G KN
010K oia.

(5) H amokomn ¢ €KTOKING €16QPOPAC amd TOLG UIoBoVG Kot GVVTAEELS OeV
umopel vo dikaoroynOet dvvapet tov Apbpov 23.3 tov Xvvtdyuatoc yio
AOYOLG INUOCIOG MPEAELNG TO OTTOT0 KOT' 1GYVPICUO EIVOL GUVVPUGUEVO LIE
10 dMNUOG10 cLPEEPOV TG €£0d0L Tov Kpdtovg amd v otkovopkn kpion.

H nepucomny poBov dev pmopet va cuvoebet pe m dnpodcio opéreio epOcovV
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10 ApBpo 23.3 cuvdéel v Tpoaymyn TG OMUOCLAG OPEAELNG, LE TNV
emPoAr] OpwV, dECUEVCEMV 1| TEPLOPIGUMV GTNV O0KTNGIO Yo GKOTOVG
moAgodopiag N avanTHEEMG KOl YPNCLOTOLDOVTOG TV 1O10KTNGia, KATL TOV
dev 1oYVEL.

(6) Avagopikd pe to "dwoaiope oe picho, exeivo mov 10 Apbpo 23 10U
SUVTAYHOTOG TPOTIGTOG GTOYXEVEL VO TPOCTATEVCEL, €lval TNV awbaipetn
Kol Y0pic omotodnmote VOROOETIKN pUOULIGT TOV TVPTVO TOV STKOLDIOTOG
o€ U6 N v awbaipetn peimwon ovslwd®S Tov psbov".

(7) O woBog cvvictd 1810KTNoLOKO StKoimuo kot umopei v evtaybei oto
ApbBpo 23 tov XvvthyuaToc.

(8) To 1d10kTNOIKO CWVTO diKai®O OV EKTEIVETOL Kot o€ diKaimpa og oo
oLYKEKPIUEVOD Vyoug Kot pe avapopd otnv Koufakis v. Greece, Case No.
59142/00, nuep. 20.9.2001 (EAAA) 6t 10 dikaiopo doktnoiog Oev
KOTOYVPOVEL SIKAI®UO 0PIoUEVOD DYOVS 0000y MV, EKTOG OV GUVTIPEYEL
nepintwon "diaxivovvedoems TS aClompemods oo fiaemc”.

(9) H oyetikd pikpn peiowon tov piobov, dev exnpedlel kabolov tov mupiva
TOV SIKOOUATOG 610 Ui, To omoio mopapével dikto kot kabolov dev
0OPOUVOTOLEITOL DGTE VO GUVICTA GTEPNOT EKTOG TV EMTPENTAOV TAAULGIOV
0V ApBpov 23 tov Xvvtdypotog kot eniong Adym Tov 0TL 1) amokonn givot
pikpn, N omoia kvpaiveton petald 1.5%-3.5% tov axabdpiotov pnviaiov
uebov dev  elvar mAnpotéa omolnuimon Kabo6TL TO dKoimpo dev

0OPAVOTOLEITAL 1] OVGLOGTIKA TEPLOpILETOL.
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(10) H emPoin g oxeTikd KPNG EKTAKTNG EI0POPAG SIKOLOAOYEITOL TOGO
duvapel Tov ApBpov 1 tov Ilpwtokdirov Ap. 1, 660 kot dSvVAEL TOV
ApbBpov 24, ywpig va mopaPrdlovior ot avotnpdtEPES TPOVOLEG TOL
ApBpov 23 o1 onoieg Ba pémet va 10mBoVV 6e Guvdvacuo e o ApOpo

24 tov Evtédiparog.

Mg 6ho 1o cefacud mpog ™V v amdEOcT), TNV omoio. akoAovOel Kot M
T gy eia oV Tapovoa vTOOEST, dEV UTOPD VO CLUPOVIC® GE OAN TNV

£KTOOT TNG Y10 TOVG okOAovOBoVE AdYOoC:

1. Xwpic va pov dtaeedyel N TPOTOTLTIO TOL VOUIKOD TPOPANUATOC TTOV Elye
Vo EMAVCEL, OMESTN OMO TNV TPONYOOUEVN OlOPOVIKY] OEGUEVTIKY
vopoloyio m omoiol HE ca@VeEl EPUNVELGE TIC TPOvoleg Tov ApOpov
23(D(2)(3) xo (4), yopic va (nmBel avtd omd Tovg dadIKOVE Kot YOPig
dkatoloyio TG TOPEKKAIONG QWTHG Ald TV TPOTYOVLEVT] VOLOAOYIA.

2. Oa énpene TPpOTIGTOS v amoPactodel Kotd TOco o1 TEPIKOTEG Omd TOV
uoBo kol cvvtdéelg evémumtav mg "0pog, déopevon 1 mePLopopdc” dmwg
wpoPAémeTan amd to £6ap1o (3) Tov ApbBpov 23. Ewdikdtepa katd T6GO Ot
TEPIKOTEG NTO "AMOAVTMG ATAPOITNTEG TPOG TO CLUPEPOV TNG ONUOCLOGC
aoQAAELNC 1] TNG ONUOGLOG LYEiag N TOV SNUOCI®V NOGV 1} TS TOAE0dOUIG
N NG OVOTTVEEMS KOl YPNCLUOTOCEMS OLGONTOTE 1O10KTNGIOG TPOG
TPOAYOYN TNG ONUOCIOG MPEAELNG 1) TPOS TPOSTAUCIAY TOV OIKOOUATOV

TpitVv". Agv €npaée avTo Kot Oev EVETAEE TIC ATOKOTEG GE KAVEVA IO TOVG
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L0 TAV® TEPLOPIGLOVS. Avtifeta, TPOYDPNOE LUE TO ECOAAUEVO, KOTE TNV
Kpion pHov, 0edopéVo OTL OVTOG €lvol EMITPEMOUEVOS TEPLOPIGUAG, VO
avVOADGEL TOL OPLA/EKTACT] TOV OIKOLMDUOTOG O10KTNGI0G Kol €V GLVEYEID Vo
KaTaAnEeL 0Tt 10 1010KTNGLoKO Owkaimpo Tov ApBpov 23 "dev ekteivetal o
dwoaiopa og piohd cvykekpipuévov vyovg". Me Ao to cePacpod, [e Tov
OVTIVOLUKO avTO TpOTO, TomofeOnke N dpaco UTpootd amd 10 dAoyo.

Xpnowonombnke eAAnvikn vopoloyio kot vopoioyion tov EAAA

TPOKELUEVOL VO S1KOLOA0YNB0VV 01 amoKomég mapayvaopilovrog ot

(o) o EMAnvikd Zovrayuoa, ApBpo 17 pntd mpoPrémer 0Tt "1010KTHO10K

OLKOLWUATO. OEV UTTOPOVY VO O.TKOVVTOL EIC fOPOS TOV YEVIKOD GUUPEPOVTOS .

O daytoyiov (avotépw) oel. 901 §1236, avapipet:

"E1d1xa yra. v id1oxtnoio xpoflémer emmléov to ApOpo 17 wap. 1 6t "to dikoawpoza
OUMS TOV OTOPPEOVY ATO QVTHY JEV UTOPODY VO. ATKOOVTOL GE LAPOS TOV YEVIKOD
ovupépovrog”.  H pnti avw) emdlaln tov yevikod cvupépoviog givar véo, ot
OOVTOYUOTIKY TPOCTA.TLO. THS IOI0KTHOLOG OTH XWPO. LS Kol OeUelIcdVEL THY KOIVVIKI
Oéouevon S 1010KTHOIOG OO THY omolo. TpokdITovY, O Bo. dobue, d16popol
repiopioor. "

(B) To ApBpo 1 tov [IpwtokdArov Ap. 1 pnrd ko TaAl TpoPAémetl
duvaTdTNTo EMPOANG TEPLOPIGUMV YIo. AOYOLS dNUOGTIOL GLUPEPOVTOG

(public interest).
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>10 Zovtaypa, ApBpo 23, dev mpofAénovtal TETO01 TEPLOPICUOT OTTOG GTO
EAMnvuco Zovraypa, ApBpo 17.1 kv ApBpo 1 Ilpwtoxorro Ap.1. O
TePLOPIGHOL Ko 1) 6TEPNON TPOPAETOVTOL PNTE KO TEPLOPLOTIKA GTO EAPLAL

3 ko 4 Tov ApBpov 23.

4. Xpnowonoteital n empvraén tov ApBpov 1 tov [lpwtoxdAiov Ap.1, yia
) dvvatdtta Ekactov Kpdtoug va 0&tel og 16x0 vopovg mpog pubon
™G xpNoems ayabmv yio 1o "onuooio coupipov 1 ™y eloopdiion s
Katofoins eopwv 1 arlov eiopopav”. Onwg kot to ApBpo 24 tov
SUVTAYUOTOG TPOKELUEVOL VAL dIKOOAOYNOel M GYETIKA Hikp €10¢p0pd,
"ywpic vo. mopofialovrar o1 avotnpotepes mpovoies tov Apbpov 23 tov

2vvtayuozog”.

Me 610 10 oefacud Kot TAA T O TAVEO TOPAPAETOVV OTL 1) OLUONTOTE
avaeopd mepi vOpov mov tpoPAénetol amd v emevAiacn tov ApOpov 1
tov [IpwtokdArov ap. 1, tedel vd v TPoHIOBeoN GTL CWTOL deV Elvarn

avtifetol pe 10 Xovtaypo.

[Tepartépom, evod oty 1010 amd@aoT Kpivetal 6TL 0 KPIVOUEVOS VOUOC OeV
elval @OPOLOYIKOG, EPOCOV OEV PEPEL T YUPUKTNPLOTIKE POPOAOYIKOD
vopov, TOTE TMOC Owowoloyeiton M emikAnon tov Apbpov 24 tov
Yuvtdypotog, To omoio dacParilel TNV GLVEICEOPA GTO dNUOCLa Bapn

Sl KatafoAng eopov, TEAOVG 1 EIGPOPAG;
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5. AxoAovOnoe petayevéotepn voporoyia, n ved0eon Mapia Kovroelivy-
Iwavvidov (avotépm). APopovce cOLVTOEN TPOGHOTMOV TOV HIKOLOVVTO G
ot Kot 01d vopov emePAnOn n "avactodn" g KatafoAng g, Yo tnv
YPOVIKN TEPI000 TOL Olapkovoe 1M Ontela TOV TPOCOTMOV ALTMOV GE
Aetrtovpynua, 8éon 1 a&lopa wov avélaPav. Xe TE6GEPIC TAPAYPAPOVS
kaBpeoptiletor M OAn voporoyio Tov Avetdtov Akactnpiov mOL

evolapépet Kat emADEL To e€gTalopeva Bpa.

"[epropiodg, ouws, Geueiwdmy dikarwuarwv 1ov avlpidmov umopel vo. yivel [ovo yio.
T00g Loyovg mov kobopiler to Zovtayua (Aéore: Ilpogdpos s Anuoxparios v. Boviis
v Avurpocidnwy (2000) 3 AAA 238). Tétorog mepiopioucs tibston pe vopo, epooov
KpIiveToL ovaykaiog, kot oto Pabuo wov n avaykn tov emifoiler (Aéete: Ilpoedpos ths
Anpoxpatiog v. Bovlic twv Avtinpocdnwy (Ap. 2) (1992) 3 AAA 165). H aviykn mov
EMPAALET TETOLO TEPLOPIOUO TPETEL VO, €IvaL Oyl HUOVOV DTOPKTH OALG KOl Vo. EXEL TO
XOPOKTIPO. TECTIKAG KOIVWVIKNG avaykns. Movo n damiotwon e dmopdns téroiog
OVAYKNG KOl O TPOCOIOPIOUOS THG POONG THG, UTOPEL Vo OIKOLOLOYHOEL TEPLOPIGUO
Osuslicdrdovg dikormuarog tov avlpawmov (Adéere: Police v. Ekdotiki Eteria (1982) 2 CLR
63). H dwmiotwon g avaykng Olapeivetal omd T¢ mpovoieg tov NOuov koi v
01tL0A0Y1KN TOV EKbEOT,.

2y mpokeiuevn mEpInTtwor, emopuévws, Qo mpénct va avumopofiinlel kot vo ovykplOei n
TPoavapePOouEvy mpovoie, tov dpbpov 3(f) tov Nouovo pe 10 Apbpo 23 T00
2ovtayuazrog. To ApBpo 23 tov Lovtayuarog wopéyel pueyorvtepn mpootaocio oxo 1o dplpo
1 wov Ipdrov Ipwroxioilov g EXAA. Evad to dplpo 1 emtpémer tov mepiopiouo
TEPLOVTIOKOD OIKOIOUATOS, VIO, AOYovg onuootas weéletas, 1o Aplpo 23.3 tov
20VIGYUOTOS OV TEPILOUPAVEL TO ONUOCLO TUUPEPOY 1] TH ONUOTIO. WPEAELQ TTODS AOYOVG
TEPLOPITUOD TOV AIKOIMDUATOS THS 1010KTHOLAS, ToV emitpémovial. To ApOpo 23.3 mpovoei
PHTA 0TI TETO101 TTEPIOPLOUOL UTOPODY VO TEQODY LUOVO Y100 6KOTODS THE SNULOOLOS AOPALEING,
me onuooiog vyelag, twv onpociov nlov, e moleodouiag, THS OovATTUENS Kai
XPNOIUOTOINONG 1010KTNOLAS TPOS TPOCYWYN THS ONUOTIOS WPELEIOS KoL THY TPOCTOTiOL
TV JIKOLWUCTOV TPITDV.

H mpovoia tov ApBpov 23.3 011 mepiovotaxod Ikaiwo UTopel vo, TEPIOPIOTEL J1a. VOUOD,
Y10, GKOTOVS OVATTUENG KO YPHOOTOINONS 1010KTHOLAS TPOS TPOAYWYH THS ONUOTIOS
wPélelag, Oev TOVTI(ETOL HE TOV TEPIOPIGUO TEPLOVOLOKOD OIKOIWDUOTOS VIO AOYOUS
onuoaiov ooupépoviog. Eivar éva mpdypo vo. mepLopiletal To 1010KTHOIOKO OLKOLWUO.
KGTT0100, Y10, GKOTOVS ONUOTIOn GUUPEPOVTOS (Tov dev mpovoeital ato ApBpo 23) kai dAlo
TPAYUO VO, TEPIOPILETAL TO OIKAIWUO. TOV, VIEP THS OVOTTOCHS KOl YpHOYOTOINONS TS
1010KTNOLAG TOV, TPOG TPOOYWYH THS ONUOOLAS W@ElEIas (Tov mpovoeital) (Aéote: THY


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/2000/rep/2000_3_0238.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_3/1992/rep/1992_3_0165.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/1982/rep/1982_2_0063.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/1982/rep/1982_2_0063.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/1982/rep/1982_2_0063.htm
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anopacny tns misoyneias ™s IDgpovs Olouéleias otis Yrobéoeg 1480/11 k.o,
Tedpyros Xapaldaumrovg k.a. v. Aquokparios, nuep. 11.6.2014).

Me to. mpoavopepouevo, vrowty kpivovue ot o aplpo 3(P) tov Nouov karootpotnyel 10
Apbpo 23 100 Zovidyuorog Kol ETOUEVOS EIVAL AVTICOVTIOYUATIKO, ETELON UE AVTO TIOsTAL,
010 VOUOU, OQVETITPETTOS (0NAadN py TPOPIETOUEVOS) TEPLOPIOUOS O TEPIOVOLOKO 1
1010KTHOLOKO OLKOIWUG TWV OITHTOV KOl GUYKEKPIUEVO. TO GUUSOTIKO, KEKTHUEVO KOl
OTOKPVOTOAAWUEVO OIKOIWUO, TOVG 0TH oOVTACLH, TO OTOL0 THYGLEL OO COUTANPWON
vrnpeoiog oe ovvialun Géon. O mepiopioudg wov ke oo apbpo 3(P) tov Nouov dev
eIVaL OTOPOITHTOS, OVTE KO OLKALOAOYEITAL, e POCH TOVS GKOTOVS TTOV PHTA. TEPOVOODVTGL
oto ApBpo 23.3 tov Lvvrdyuarog.”

> dnuoxparzia v. I'tallovpov (1995) 3 A.A.A. 363 LéxOnke avapopikd e
AooTIKN amOPOGT TOV GLYKPOVETOL UE TPOYEVEGTEPT KL LETOYEVEGTEPT) TG

vopoloyiag o akdAiovbo:

"Emiong, n Christoudia ovyxpodetor ue vouoloyio tov Avwtdrov Aikootnpiov,
TPOYEVEGTEPN KO UETOYEVETTEPH THS EKOOONG TG, WOV 00vVOTi(el £ avuikeluévov ™
vopoloyiox fapdTnro Tov L0yov TG, OPEVOS, KoL OIEVPOVEL THY EVYEPELD, OTOUAKPVVONG
omé v apyn mov kabiepavel, apetépov. To kpithpio emiloyng uetald ovykpovouevwv
OTOPAGEDY TOD JLKAOTHPIO EIVaL EKEIVO THG 0pHOTHTAS TOV AOYOV TOVGS, TOUPWVO. e THY
Kpion TOv OlKaoTHPIOD WOV EIVAL EMPOPTIOUEVO UE TO EPYO THG VOUOAOYIOKHS TOUG
alroAdynong.”

‘Exovtag vmoyv 1o mo mave, o tnv tomewr amoyn ot N Xapaldumoog
(avartépmw) oto Pabud mov vroopilel 6TL 01 amokoméEC amd Tovg Hobovg Kot
ovuvtaén, oev mapaPidlovv Ti¢ Tpdvoleg Tov ApbHpov 23 Tov XvVTdyHaTog OeV
gtvar opON Yoo Toug Adyoug ov €x® avaPépel dALG Kot S10TL GLYKPOVETOL UE
vopoloyio Tov Avetdtov AKaoTnpiov, TPOYEVESTEPT KOl LETAYEVEGTEPT] TNG
€00 TG dote va oduvartilel €€ AVTIKEEVOL TN VOLOAOYLOKT BapbTnTo TOV

AOyov TG Q¢ amOTEAEGHO, SIKALOAOYEITOL 1] U1 EPOPLOYN TNG KOl EQAPLOYT
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00 AOyov g Kovteelivy-lwavvioov (ovotépm) Kol TG TPOYEVEGTEPNG

vopoloyiag mov €0ece Tig 1d1EC apyéc.

[TapevBetikd Oa mpémer va avapepBel 6TL o€ Kopio mepintwon dev umopoHv ot
OTOKOTES KU1 E16QPOPA Va. "dtkatoAoynBovv" vid Tov povovo TOV TEPLOPLIGLOD
™m¢ "dnuociac weéretag”. To akdrlovbo amdoracpo omd Ty Vassos Hjioannou

and Another v. The Republic of Cyprus (1983) 3 A.A.4. 536 dgv apnvel kavéva,

nepldmpo.

"I fully agree with the conclusion reached by the learned trial Judge and with the reasons
he gives on this issue. | wish also to refer to the following extract from the Greek
Administrative Law, 4th Edition, Vol. Il by Kyriacopoulos at pp. 373, 374, 375, where
the learned author after considering the protection of the right to property which is
safeguarded under the Constitution of Greece whereby the citizen cannot be deprived of
his property except in the cases expressly provided by the Constitution, deals with such
exceptions one of which is the "-existence of. Public benefit".

"A. H vmoplic 'dnuocios weeleiag'. H edvvora tov dpov dnuocio weélera, ovoa
drlote  mepLwpIoUEV,  ETEION  APEDPO, 10IWS,  EIS  THY  OQVOYKOGTIKHY
omorlotpiwan xapv onuociav Epywv (00@V, G1onpodpouwy K.4.0.), dtopovin
ovV TW YPOvVe, 0VTWS WOTE va givar dvvarh 1 omorlotpimois kol o1’ dllovg
oxorovg. H ev Adyw évvora, eéelioaduevn aov ) mpoddw tov molitiouod, kabioro
ovvaTiy TV 0A0VEV EVPVTEPAY ECOTNPETHOLY TWV TKOTMYV, TOVS OTOIOVS ETIOLDKEL
EKAOTOTE TO KPATOG, 1], GAAMGS, TOV ONUOTIOD GUUPEPOVTOG.

Eig v toradmy 016 th¢ eeliCews digbpovary ¢ evvoiag ¢ ‘dnuoociog wpeleiog’
0QEIlETOL OVYT UOVOV 1 KATATKEDY OYVPWUOTIKDOV EPYMV KOl 1] OTPOOLS OUOLITOV
000V 1 GLONPOIPOLUKDV YPOLUUDY KO 1] AVEYEPOIS ONUOTIMY KTIPIWV 0ALG Kol 1
elvylavon mepioywv, o eCwpaiouos Tolewv, N oTEYOTN TPOTPDYWV, 1] OVOKAADYO.
apyololoytkav  Onoovpwv, 1 YEWPYIKH  OTOKOTACTOON — OKTHUOVQWV, 1
xpnoiuoroinon lopatikwv Tnymv, N 0CTIKH ATOKATAGTOTIS OVATHPWOY, 1] ETEKTOON
Sropmyovicrv, n avadaowon k.6. Yo v eonpotaTny tadtny Evvoiay Hpunvevoe Kol
n vopoloyia tov épov 'dnuocio weélela.

Ex v avartépw eovonrov amofaivel, ot dev eivar dvvatov va kobopiobmory
EMOKPIPOS 01 TEPITTATELS, KaO' ag J1ko10OYEITOL OTOALOTPIMWOIS, TOV NUETEPOD
OUVTAYUOTOS OVDOEVOS TEPIEYOVTOS TEPLOPIOUOD TYETKWS. Apkel 0Tl T0 ONUoTIoV
oVUPEPOV  amoutel €V dgdouévy TV mepimicoel, v Qvoiov 100  oTopIKOD
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OkouwUoToS S 1010KTNoiaS. Amallotpiwois ywpel mwoviote omoTav  adTh
DITOYOPEVNTOL EKTIVOS TOMTELOKOD OKOTOD, OOTIC OVOETOTE OUWS ETUTPETETAL VO
eVl OLKOVOUIKOG, 1TOl V' amofAEmN €1 TO va TPOOTOPIoN €IS TOV VTEP OV N
oamolrotpiwals mAgiova éoodo. Anuocio weéleio dev onuoaivel 'wpéleia Tov
onuoaion'.

("A. Existence of "'public benefit'. The meaning of the term 'public benefit' being formerly
restricted, because it referred, especially, to the compulsory acquisition in favour of
public works (streets, railways and others) was enlarged in the meantime, so that an
acquisition will be possible for other purposes. The said meaning having been developed
with the progress of civilization, makes possible the continually broader service of the
objects which the State aims at the time, or, otherwise, of the public benefit.

In such, by progress enlarged meaning of 'public benefit' is not only possible the
construction of fortification works and the laying of asphalted roads or railroad lines and
the erection of public buildings; but also the sanitation of districts, the embellishment of
towns, the sheltering of refugees, the discovery of archeological treasures, the
agricultural re-establishment of the poor, the use of curative springs, the civil settlement
of the invalid, the extension of industries, the reforestation and others. Under this
enlarged meaning jurisprudence interpreted the term "public benefit'

From the above it becomes obvious that it is not possible to fix precisely the cases in
which acquisition is justifiable, our Constitution having no restriction on the matter. It is
enough if the public interest demands in a given case, the sucrifice of the private interest
of ownership. Acquisition is always possible when it is dictated by a purpose for the State,
which is never allowed to be economic, that is to aim to get in addition for the one in
whose favour the acquisition is, more assets. Public benefit does not mean 'benefit of the
State’ ).

Reference may also be made to the decision of the. Greek Council of State in Case
2034/52 where it was held that the housing of citizens devoid of home accommodation, is
a purpose of public benefit.

(n vroypayyaon eivor dikn (ov)

(BA. emiong Lanitis E.C. Estates Ltd x.a. v. Aquorparia (1989) 3 A.A.4A 3252,
2ravpion k.a. v. Ayuoxpartio (1992) 3 A.A.A. 303, Xouatévos v. Ajjuog 1oaiiov
(2009) 3 A.A.A. 13)

Xy daytoylov (avotépw) aed. 909 §1243 avapépetal:

" r r 4 4 4 ’ ’ 4 r
H anln elaliov adénon twv eaddwv 11 TS TEPLOVOIAS TOV KPATOVS 1 1 OTOI0ONTOTE
KOTOOKEDY KpPaTIKOD KTIPLOV Oev e omnpetody kot' avaykn onpooio wpéleio katd v
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éwota tov ApBpov 17 map.2. Anuooia weéleio dev onuaivel wpélela tov Anuootov

(o) Me tov N.192(I)/2011 emPdrretor mOVIEANG GTEPNOT TOL OTKOLDUOTOG

oktnoiog o€ "tpocavénocetg” ko "tipnapBukd exidopa Kot

(B) pe toug N.168(1)/2012, N.131(1)/2013, N.94(1)/2018, won N.113(1)/2011

emParroviar amokonéc amd "ebong” ko "cuvtagels".

"Exovtag voyiv ) dtopovikn Kot OEGUEVTIKN VOUOAOYid Kol yid Toug AGYoug
ov &y eénynoetl vopitepa, Katoym ot n eéetaldpevn vopobeoia, Nopot
192(1)/2011, N.168(1)/2012, N.131(1)/2013, N.94(1)/2018, kou N.113(1)/2011
napafralovv o dwkaimpo 1010KTNGing, OTmg avtd TpoctatedeTal amd T0 ApbHpo

23 tov ZuvtdypHoToc.

Ye oyéon e TIC TPoOIKAOTIKES evatdoelg otic Epéoeig ap. 177/2018 o 77/2019
Kot avtépeon oty Eeeon ap. 76/2019, coppove pe ta é6ca exktibevior otnv

aropaon Nabovoni, A. kot dev €xm va tpocBécm otidnmote GALO.
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[Ma 6Aovg Tovg mo v Adyovg Ba anéppurta OAeg Ti¢ Epéaers.

A. ITAPITAPINOZ, A.

/yx
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AITOPAZTH

AIATZOZ, A.: Me tov 1ipoor|Kovid ogaopo mpog TtV Arnoyn
g mstoyneiag, n opOr), Kata v KPion PouU, IIPOCEYYIOT] KOG
pog TNV aviikplon Kat egappoyry tou ApBpou 23 tou
Zuvtaypatog, Urmo 10 Mpiopa TV 0ed0PEVRV TRV EVRITIOV NaG
EPEOEWV, ATTOTUTIOVETAL OTNV Aro@aoct tou adeA@ou Awkaotn

NaBavanl, 1o oXeuKO OKEMTIKO TNG oItoiag Kat Ulofetw.

YrioBonOnuikn), 1mpog Katavonorn Kai avtiAnyn Tou
OUO1a0TIKOU TTIEPIEXOUEVOU TOU UTIO avagopd ApBpou Katl tev
ATIWTEPMV IIPOEKTACE®V TOU, £lval 1] Aro@aoct Ing mAsloyneiag
g OAopéAdsiag tou Avetatou Awkaotnpiou oty unoBeon
KovutoeAivn-Ioavvidou k.a v. Anuoxpartiag x.a. (2014) 3
AAA 361, emii g oroiag edpaloviatr ot 1mpooPaddopeveg

Aro@Aocelg Tou Alolknuikou Alkaotnpiou.

Na wvrnopvnobBei, wg amnooctaypa Ing €ri tou Bgpatog
vopodoyiag pag, n unepioxuon tou ApBpou 23 evavil tou
Apbpou 1 1twou Ilpatou IIpocBetou IlpwtokoAAou NG
Euvponaikng Zuppaong twv AKaiopdtov tou AvOpwriou

(EXAA), Aoy® TnG auinuevng npootaciag rou auto IAPEXEL OTO
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Bepeldwdeg Hikaiopa Ing 1O1oKINoiag. Q¢ anoppola, EPAPHOVT)
exel 1o nuedarto 6ikato, 1101, v MIPOKEPEV®, T0 ApBpo 23 tou

Zuvtaypatog.

Mropet, emiong, va anotunadel wg §1axXpovikr] VOPOAOY1aKI)
IIPOOEYY10T], 0Tt 01 P1o0oi Kat ouvtdagelg, oUVioToUV 1010KTNO1AKO
dkaiwpa, ev ) evvola g Kwvnig dloxktnoiag tou ApBpou
23.1 1ou Zuvtaypatog Kat, ouvapeg, 1810Ktnotako dikaiopa 1o
oroio tuyxavel mpootaciag, kata ta OSwaAdapfavopeva otig
uroAolreg mpovoleg NG ®G Ave ouviaypatkng owatadng.
[Ipootatevovial, kat' avaloyo Iporo, 1 Ipooauinon Kat to
TPaplOIKO, ®G HEPOS TV amodaPev e€vog urtadAnou,
aroAafeg ol ortoieg, OTIG UTIO KPion €@EOELG, ArtootePr)OnKav

KAO0AK®G.

KaAd Bepediopévol kavoveg epunveiag, urayopeuouv 1nag 1)
€vvola Kat rpobeon 1ou ouviaypatikou vopoBetn Ba mpernet va
dlakp1P@vetal aro 1o 1610 10 AeKTIKO 10U Zuviaypatog. Xpuoog
Kavovag epunveiag, eivat ot ot Aegelg pernet va drtaalovrat pe
1 ouvhOrn, EUOKI] KAl YPAPHATIKI] TOUG €vvold. XT1G A€Celg,
HEO® TV omoiwv ouvteAsital n petaPifaon g okEYng tou

vopoBEtn otn okEWn tou KABe molitrn, Ba rpenet va 6idetat n
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ardr ypappaukn €vvowa. Eav autn eivar kaBapr) kat dev
KATAAT)YEl O ATOoIa AroteAéopata 1 peydaleg duoxepeleg, Hev
eyelpetal mepattepw fNunua  epunveiag. Ilapa to ot 1o
Zuvtaypa, oG Bgpediog vopog tou Kpatoug, dev Ba mpemet va
EPUIVEUETAL PE OTEVI], OXOAAOTIKI], €vvold, AAAA HPE €va €upuU
KAl 1o @AeAeuBepo T1veupa, Oev  eival  EMMIPEITII) OTO
Awkaotrplo n 6ieupuvorn 1 61a@OPOIoinorn TOU AEKTIKOU TOU
Zuvtaypatog €1’ ovopatt TOU OUHQEPOVIOS OI01acdrIote
VOUIKIG 1] ouviaypatkng Oewpiag 11 akopa 1mpog Ttov OKOITo
KAAuyng napaldeiyenv 1) 610p0wong vrotBepeveov opaipatov
(Xptotoprag x.a. (1996) 3 AAA 421, 448-454, A.0.
Toatoog «Zuvtayuatiko Aikaio», topuog A, 1994, ocA. 260
kait ., H.M. Seervai “Constitutional Law of India”, 21

€xboon, ocA. 19).

Yo 10 pwg v mo nave Kat pe dedopévoug Ttoug
IEPLOPIOPOUG TMoU eival ermrpernttoi ot Baon tou ApOpou 23,
UITO TOUG OPOUG ITOU 1] €V AOY® OUVIAYHATIKY) ermtayr) ermPaldAet,
0pO1] epunveia Kai €@ApPPOyYL] G EMMOIKNG CUVIAYHATIKNG
povolag  EIMTACOElL  OHOIOHMOP@N  AVIIKP1lon OA®VvV  T®V
OUVIAYHATIKA KATOXUPOHEVAOV 1610KTNO1AKAOV H1IKAIOPATOV KAt,

Bepaing, 10ofabpia npootaocia toug. Katd nposktaon, otépnon



116

1) TIEP1OP1OHOG TOUG VOEITAl LOVO yid ToUug TipoaAlAopevoug aro

10 ApBpo 23.3 Adyoug.

Onwg kat oyv Koutoedivn (avatipr), mapatnpeitatl Kat
OTIG UTTO €GETAOT] EQPECEIG AVEITITPEITIOS TIEPIOPIOPOG 1] OTEPT 0N
ToUu Owawwpatog 1610KINoiag 1V  e@eolPANOvV, a@ou 1
arootepnon dev edpadetal otoug emrperttoug arto 1o ApBpo 23

Aoyoug.

Eivat anoAutewg Kkatavontr 1 avaykn mou ImpoEKUYe, UIo 10
PRG TOV 6EBOPEVOV TIOU £ITIKPATOUCAV KATA TO XPOVO YPI)(P1oNng
IOV emidiKwv vopofetnudaiev, IIPOog O1KOVOUKI] eduyiavon.
Ermtakuky] oOpwg 1ntav KAl 11 UMIOXPEWROI  ITAT)POUg
eubuypappiong pe TS EIMITAYEG TOU UIEPTATOU VOHOU TOU
Kpdatoug. Eival, adAdwote, oe eroxeg Kpiong rou doxkipaloviat
Ol AVIOXEG TOU XUuvtaypatog Kat givai, arkpifwg, ot TETO1EQ
MEPLOOOUG TIOU 01 AEKUKEG AVAPOPES IOV  OUVIAYHATIKWV
EMIay®wv HETOUCIOVOVIal o adlanepaotn aorida mnpootaociag
Tou 1oAitn. Q¢ ek TOUTOU, 1] OIO1d, PEO0® VOHOU, OIKOVOUIKI)
pubpion ogelde va Kiveitalt ota rmAaiola 1mou o OspeAlndng

VOH0G mg [ToAtteiag raBopidet, P0G AIto@UVI)
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AVIIOUVIAYHATIKLG TTPOOBO0ArS TRV ITEPIOUCIAK®OV H1IKAIOPATOV

TV ITOATTOV.

KataAnktika, Oa aneppirtta OAeg 11§ EQEOELS, ETNIKUPHOVOVIAG

NV NPETOO1KN KPior).

A.P. AIATZOZ, A.

/=D

AITODPAXH

I''N. T'TAXEMHZX, A.:

Ewoaywyn - Kotaoraon the Okovouiog - NouoBetixo, Métpo.:
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H Kvnprokn Anuokpatia, mepi 11 apyég tov 2011, Bpédnke oe
eCAPETIKA OVOKOAN OMNUoclovolkn kotdotoon. Koatd to
apEécmc Tponynbevra £, v pée Lelwo™ TOV INUOGIOV EGOOMV
KOl o0ENON TV ONUOGiov damavev e )¢ omoTéAECUA,
dnuovpyndnke dnpociovoutkd EAAELLO, TO 0010 KLUAVONKE o€
10600Tt0 TEPAV T0L 3% 1oV AKaBdpioTtov Eyymprov Ipoidviog,
(A.E.IL), mov 1 Evponaikn "'Evoon opilel og amodekto yio to
Kpdtn pwéAn . H mepiodog avtny onuadevtnke, enione, amod
vroPddon g TETOANTTIKNG IKAVOTNTAS TNG, UE OMOTEAECLOL
Vo KotooteEl addvatog O  OOVEISUOS, ®C TNYN  AvIANGMG

OolKOVOUIKDV Topwv. Bpébnke, €101, o€ éva padAo KOKAO.

O «ivdvvog kNpuEne otdong TANPOUOV Kot 1 emPoin
Kupwoewv and v Evponaikn "'Evoon, g omolog 1 Kurplokm
Anuoxpartio givat, amd to 2004, péroc ko, omd to 2008, pnélog
™mc Zaovng tov Evpo, Mtav, mAiéov, opatdc. AvéraPav, tote,
opaon ta apuodia ‘Opyava ¢ Evpomnaikng 'Evoong.  Xto
mAaicto tovto, N 1ot KuBépvnon voypemOnke oty vioBEtnon

OVYKEKPIUEVNC ONUOCIOVOUIKNG TOAITIKNG, 1 OTOYELON TNG
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OTO10G NTAV 0 TEPLOPIGUAOG TV GOV Kol TOV GUVTAEEDV TOV
EPYOOOTOVUEVOV  KOL TOV  GLVIASIOVY®V, OVTIGTOU(O, TOV
ONUOGIOL KOl TOV  €VPVTEPOL  ONUOGIOL  TOUEQ. Avtd,
AmOOEDEIYUEVD, OMOTEAOVGAY TN  UEYOADTEPTM  KaTryopio
damavav, pe tnv onoia entPapuvotay o £1o1o¢ [Ipodmoroyiorog

tov Kpdtovg.

Q¢ ex tov avotépo, otig 31.8.2011, ev péow g OBepivng
eP1doov, 1 BouAn tov Avtimpocdnmv cuvnAle eKTAKTOC Kot
ynowoe tov mepi Extaxtns Ewepopas ASiwuotovywv,
Epyoootovuévav ko Lvvraliovywv tns Kpatikig Yanpeoiag
kat tov Evpirepov Anuoociov Touéa Nouo tov 2011, (N.
112(D)/2011), o omoiog T€ONKE GE E€QAPUOYN TNV EMOUEVT,
1.9.2011, pe 1oy0 6vo €tn, (apbpo 8). Avtoc mpoiPiene yio TV
AmMOKOT Omd TG unvwieg oaxkafdpioteg amoAaPéc TV
VINPETOVVI®V GTO ONUOCIO KOl GTOV €VPVTEPO OMNUOCIO TOUED,
KOl 0O TIG GUVTAEEIS TOV GLVTOELOVYMY TOV TPOEPYOVTOV OITO
TOVG &V AOY® toueis, apyilovtag and ta €1.501,00, Trocob icov

ue m1ocooto 1.5%, avtov avavouévov KALOK®OTA, avadloya e
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NV aOENCN TOV OTOAAPOV Kl T®V GLVTASEDV TOV VIO AVAPOPA
TPOCOT®V, UEYPL TOGO0GTOL 3.5%, ¢ EKTAKTIN €1GQPOPJ, TPOG
0peAlog TG Anuoxpartiog, (apbpo 3). To pétpo tovto eiye kpbel
avorykoio, Onwg avoaeépetor 6to Ilpooipio Tov ev Adym Nouov,
«TPOS  OTOPVYYN TEPOLTEPD ETIOEIVOONG THS ONUOTLOVOUIKNG

KaTaotoonsy NG Anuoxpoatiog.

Ta yeyovota mov ooMyncav v owovouio g Anpokpatiog
OTNV O TAV® OLGYEPT] KOTAGTOGT Kol Ol TOPEUPACES TV
Opydvov g Buvponaikng 'Eveoong mov eméParov ™ Aqym
dopbotikov pétpov mapatifevial, pHE AENTOUEPED, OTNV
andPact ¢ TAsoyneiog oty vobeon Xapaidumovs k.d. v.
Anquokparziac (2014) 3 A.A.A. 175, otic ceridec 192 émg 201.
v vdBeon ekeivny, EEETACTNKE 1 GLVTAYULATIKOTNTO TOV TTLO
TAV® TPMOTOV, OVGLUCTIKA, VOLOOETIKOD HETPOV, TO OTOI0 ElyE
IoeBel yio Tov mpoavapepBivia okond kot yio v eévyiavon,
YEVIKOC, TV ONUocimv owkovopukav. Kpidnke 6t avtd evéminte
OTIC TTPOVOLEG, €101KA, TOL ‘ApBpov 23 tov Lvvrayuarog, (To

ApOpo 23), m, xatr’ 1oyvpopd, mapaPiccn TOL OMOioVL
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mpoPAnOnke g o KOPWG AOYOC TPOG OKLPWON TOV

wpocPAnfeicdv, Le TIG EKEL TPOGPVYES, ATOPACE®V.

2uYxpOVAGS, 1] GE GOVTOMO, GYETIKA, YPOVO amd 11 OE6mIoN ToV
o whveo Nopov, n KvBépvnon npowdnce t Anyn kot dAA®v
VOUOBETIKOV LETP®V, Y10 TOV 1010, akplPag, okomd. Pnoeiotnkay,
howmdv, and 1 BouAn tov Aviimposhnov kot TE0nKay 6g 16y,

netald aAlwv, kot ot akdAovhor Nopot:-

1. O mepi 2vvraliodotikwyv Leeinuatwv Kpotikay
Yraiiniowv kou Yrnoiiniwyv tov Evpvtepov Anuodoiov
Touéa mnepioufovouévav kar twv Apyov Tomkng
Avrodwiknens (Adwatalers I'eviknys Epapuoyns) Nouog
tov 2011, (N. 113()/2011)°, o omoioc 1€0nke ce 100 amd

v 1.10.2011. Mg 10 apfpo 4 avtoh, TpofArépOnke:-

«4. T oxomo¥g dtacpaitong TG ProcudtnTag ToL
KvBepyntikov Zyediov Zuvtdéemvy 1§ oyediov cuvtdEewy
Ouoov pe ovTd, 0 €PYOSOTNG, OO TNV MUEPOUNViN

> 0 NOpOG autdg aviikotaotddnke amd tov opwvupo N. 216(1)/2012, o omnoiog dnpootelTnKe othv
Entionun Ednuepida tng Anpokpartiag otig 28.12.2012.
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Evap&nc 1ovog 1oV TapOvTog NOUOV, OTOKOTTEL OO TIC
unvwaieg amohafés kdbe vmoAAnAov, mOocd TOL
avtoTolyel 6€ mT0cootd 160 pe 3% eni Tov wicBov Tov
VTOAANAOVL: ...»

2. O mepi tys Meiwons twv Amoiafav kar twv Lovrasewy
TV ASlouarovywv, Epyodotovuévmy kai Lovradiovywv
¢ Kparikns Yaypeoiog kar tov Evpitepov Anuooiov
Touéa Nouos tov 2012, (N. 168(1)/2012), o omoiog t€0nKe
o€ 1oyL ot 6.12.2012. Mg 10 dplpo 3, Onwg avto ElYE,

apyikd, TpoPrEpOnKe:-

«3. AveEaptta amd Tic STAEES OTOOVINTOTE AAAOL
vopov 11 Kavoviopuov 1 dounmrtikeov pvbuicemv 1
TPAKTIKAOV Tov puOuilovv Bépata Katafoing arorafmv
Kol oovvtaéng, ot axofaplotec unvioieg omoAofEg
aE1OUOTOVYOV Kol €PYOO0TOVUEV®Y KOl Ol GUVTAEELS
TOV oLVTOEI0VY WOV, LELDOVOVTOL, MG OKOAOVOMC:

(o) Ot axaBapiotec unviaieg amolafEG 1 Ko N unviaio
oVVTan, OV 0V VITEPPiVOLV TO TOGO TV YIAI®Y ELP®
(€1.000,00), dev peudvovTal KOTA OTOL0ONTOTE TOGO*

(B) ot axaBdapiotec unviaiec amoAaféc 1} Kot 1) unviaio
ocuvtaln mov vrepPaivouy T0 OGO TOV YAIOV ELP®
(€1.000,00) perwvovton KAHoK®OTE ¢ aKoAoVLO®S: ...»



123

XTG vwomopPaypdPovs (1) éws (v) tov vtd avagopd dpbpov, ot
akaBaploteg unviaiec amolafEg Kot ot UNviaiec GLVTAEELS TV
ennpealopévov amd TIG TPOVOLEG, OVAOTEP®, KOTATAGCOVTAL,
Katd Vyog mocov, apyilovtag oamd ta €1.001,00, ce mévte
KMpaxes kKot emPaiietal peimon ion pe t06ooto omd 6.5% péypt
12.5%, avordymg g KMpakas. Xtn cvvéyeld, o NOHog ovtdg
VITEGTN J1APOPEC TPOTOTOMGELSS, 01 omoieg emépepav, oTadI0KA,
TEPALTEP® LEIDOT], LE AENGT TOV TOGOGTOV TNG TPOPAETOUEVNG
amokonic o€ k6Oe KMpaka omd Tig amolaBéc kat Tic cvvtatelg’
Kol 01 omoieg kafdploay, teEMkmS, T ANEN NG 10YVOG TOV TNV

1.1.2023.

3. O mepi s un IHapaywpnons Ilpocavincewyv kai
TwopiBuikawv  Avénjoeewv  orovg Miclovs Twv
A&touarovywv kot Epyodotovuévmv kat otig Lvvralelg

tov 2vvraélovywv s Kpatikis Yanypeoios kar tov

& BAéme opwvupoug tpororontikolg Népouc: N. 31(1)/2013, N. 152(1)/2013 ko N. 94(1)/2018.

7 KaBopioTnke peiwon, Ue KOTWTEPO TOCOOTO 3.8% emti moool evdg oevt (€0.01) kol Avw, auEavouevn,
KALLOKWTA, HEXPL TOU mocootol 17.5% eni mooou €4.001,00 kot avw.
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Evpvrepov Anuooiov Touéa Nouos tov 2011, (N
192()/2011), o omoiog 1€0nke o€ woyd v 1.1.2012, ya
nePiodo, apyikd, €ikoot tecodpwv (24) unvov kot 6T
ocuvéyela, Yo tepiodo uéypt, To apbpo 3, 31.12.2016 xou,
10 aplpo 8, 31.12.2015, (BA. TOV OLOVLUO TPOTOTOUTIKO
N. 185(1)/2012). Me 1o aplpa 3 ko 8(1),

TpoPAEEONKOV:-

«3. AveEaptnta amd Tic S1TAEES 0OTOLOVINTOTE AAAOL
vopov 11 Kavoviopuov 1 doumrtikov pvbuicemv 1
TPAKTIKAOV Tov puOuilovv Bépata Katafoing arorafmv
Kol oOVTOENC, KaTé TNV TEPI0O0 16YVOC TOL TAPOVTOG
Nopov, ot pceboli tv aSloUOTOVY®V KOl TOV
EPYOO0OTOVUEVOV  TOPAUEVOLY ©6TO VYOG G 31n¢
Aegkepufpiov 2011 xor, mpovpévev TV O10TdEEDY TOV
nopovtog Nouov, n mepiodog and 1n Iavovapiov 2012
gwg 31n AekeuPpiov 2013 dev AapuPavetor vedoyn yo
OKOTOVC GLUTANPWOGONG TNG OTOPAiTTING LINPESLNG Y10
OKOTOVE TOPUYDPTONG TPOGAVENCEDV: ...»

«8. - (1) AveEhpmro amd TIC SLUTAEES OTOLOVONTOTE
dArov vopov 1 Kavovioumv 1 dtoumrtikov puduicemy 1
TPAKTIKAOV oV puOuilovv Bépata Katafoing arorafmv
N ouvvtdéemy, TO TWAPIOWKO emidouo TAPAUEVEL
otafepd Omw¢ 1oyvel otig 31 AekeuPpiov, 2011 yio
OKOTOUC VITOAOYIGLOU T®V ATOAAPOV 1 ETOOUATOV 1)
GAA®Y  OIKOVOUIKOV O@EAUATOV  aElOUaTovyov N
€PYOO00TOVUEVOD N TNG OVUVTAENC 7OV YOPNYEITAL OF
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oLVTAEIOVY0, 1) OVOPOPIKE LLE OVTOV, Y10, TNV TTEPTOJO0 TNG
600G TOL TOPOVTOS NOHOV.»

Yvykekpluéva, pe 10 N 113(D/2011, emdwybnke n
dwocedion ¢ «Prwootntas tov KoPepyvnuikov Lyeoiov
2ovidéeawvy, eve pe 10 N. 168(1)/2012 xar to N. 192(1)/2011
EMOLOYOMNKE 0 TEPLOPIGUOC TOV SOTAVDV TOV ONUOGLOV KOl TOV
ELPUTEPOV OMNUOCIOL TOUEN, UE OTOYELON TN MHEI®ON TOV
amoAUPOV TOV 0EIOUATOVY®V KOl TOV EPYOSOTOVUEVOV KOL TOV
CLVTAEE®Y TOV GLVTASIOVY®V TOV TOUE®V aVTOV. Eueavag, to,
T 7OV UETPO  APOPOVGOV TOVG «VTOAAAODSY M TOVG
«OCIOUOTOVYODSH KL TOVS «EPYOOOTODUEVODSY TOV ONUOGIOV KOl
TOL EVPVTEPOV INUAGLOL TOUEN (OPOL OO0 OTUOGTAG, 01 0TToiol
ypnopomoovvtal, avtictorya, oto N. 113(1)/2011 xar ctoug N
168(1)/2012 xon 192(1)/2011) ka1 TOVG «oOVTOLIODYOVSH TMV EV

AOY® TOUEW®V.

Ta O6ca, pe Aemtopépeln, avaeépovtor oty  vrddeon

Xapalaumovs k.d. v. Aquoxpatiog, avotEpm, eviomiloviot Kot
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o710, £YYPOPO. TOL GLVOOELAY TNV £VGTAGT 6TV KAOe a and Tig
TPOGOVYEC OTIS  OMOleg A@OPOVV Ol  TOPOVGES  EPEGEL.
AmoTELOVV KOWVO TOTO Y10, OAEG KOl VTOG Elval £vag amd TOLG
AOYovg Y tov omoio ot €pécelg ovvekdkaotnkav. [TAéov
ONUOVTIKO, OUM®E, €lvol TO YEYOVOS MG TOL KOWVA ({NTHLLATO TOV
gyelpovian oTic VIO €EETAOT EPECELS, GUVETEID TNG EPOPUOYNG
tov mpoavoaeepfiviov Nopwv, emiPdiiovv tov €leyyo g
VOULLOTNTOG TOV GYETIKOV O TAEEDY TOVC, AMOKAEIGTIKA, VIO TO

PG TOV TPOVOI®V Tov Apbpov 23.

Amopaoeig Aroikntixov Aixootnpiov - Epéocig:

To Aoumrtikd Awaotplo, EvOTIOV TOL omoiov elyav Tebed,
TEMKMC, OAEC 01 TPOCPLYES, TIC KATNYOPLOTTOINGE Kot TIG £EETOGE,
ue ava@opd oto NOUo Kot 6T oYeTIKN TPOVOLL avTov, SLVALLEL
¢ omoiag elye Anedei, oty kabe o, n tposPindeica, Tpog
aKvpwon, andeacn. Tolovtotpdnme, pe faon ta emnpeacivia,
KOT 1OYVPWOUO,  «IOIOKTHOLOKG — OIKOLMUOTOY, ONMG  TO

yopoktnpilovv ot artntéc, €PecifAntol, T Katétale o€ mEVTE

Kotnyopies.  AVTEC a@OPOVGOV TEPMTMOGELS OTIS OTOIEC
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npocParrotav: (1) H amoxont) and tig punviaieg amolafeg ke
VRLAAANAOV OGOV TOL AVTIIGTOLYOVGE GE€ T0G0oTO 3% eml TOL
unvwiov wobov tov, (N. 113(D/2011), (1) n avEavouevn,
KMUOKOTA, peioon tov akabdpiotov punviciov amolafov tov
aS1OUOTOV OV Kol TOV €pY0d0TovUEVMY, (1) 1 aviavouevn,
KMUoKoTd, peimon g ovviaéne tov ovvtaglovyov, (N
168(1)/2012), (tv) n un mopoy@pPnom TPOcadENCNE GE GYECT TPOG
TOVG oHoVC TOV ASIOUATOVY®VY KOL TV EPYOS0TOVUEVAOV Kol (V)
N UN Topay®PNoT TOPOKOD ETOOUATOC GE GYECT TPOG TOVG
Wobovg TV aSIOUATOVY®V KOl TOV €PYOO0TOVUEVOV KOl GE
oyxéon mpog T ovvtdéels twv cvvtaglovywv, (N. 192(1)/2011).
Me 11 vtoB€oeic g kdbe katnyoploc, eminteito o ELeyyog ™G

VOULLOTNTOGS, WG AV®, TOV GYETIKOV e auTr) NOUov.

To AotkNTIKO AIKAGTIPO ETKEVIPMOOCE TNV TPOGOYT] TOV GTIC
TEPIMTMOGCEIS TOV TO TAVE KATNYOPIOV Kot TIG €€€tace Lo 10
QMG TNG OVTIOTOYNG ETLYEPNUATOAOYIOG TOV UEPDV, EKOIOOVTOC
aplOud anopdcemy. XTo EMIKEVIPO OLMV TV KATA TOGO TO KAOE

EMNPENCOLY «1010KTNOLOKO OIKOIMUOY GUVIGTOVOE, €V TPMTOIGS,
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1010KTNGLOKO dKoimpo evtog g evvoiag tov Apbpov 23.1.
AoV amogacice OTL AT NtV M TEPinT®OT, PaclOUEVO GTIg
vrnoBécelg Xapalaumovg k.d. v. Aguoxpatios ko Kovroelivy-
Iwavvioov k.a. v. Anpokpartiog k.d. (2014) 3 A.A.A. 361, ékpive,
ev téhel, tovg NOpovg, vd 10 QG TOL ApOpov 23,
OVTICUVTOYUOTIKOVG.  XVYKEKPIUEVA, OmicT®oe OTL oL VIO
e€€TOIOM TTPOVOLEC TOVG OEV EVEMIMTOV GE OTMOLOONTOTE AN TIC
TPOPAETOUEVEC OTNV TTAPAYPOPO 3 AVTOV TEPIMTOGELS, TPOS TO
CULUQPEPOV TOV OOI®V N AoKNGN TOL &V AOY® OTKOIMUOTOS Eivar
dvvatd va vmofAnbei, dd vouov, Ge OpovS, OECUEVGEIS 1)
neplopiopovs. H kpion, avotépm, Tov Atoikntikov Awactnpiov

TPOGPAAAETOL LE TIC VTIO EEETACT) EPEGELC.

Katd v akpdaon tov epécewv, 1 Anuokpatio Kot ot Aotrol
epeociovtec, Apyn Awévov  Kompov kot Emitponn)
Kepaharayopdc Kompov, (o1 epeceiovieg), vmoommpiéay 0Tl 1M
e€étaon TtV vmd  ovagopd  VOUOBETIKOV — TPOVOl®V,
eCapovpévav towv tpovolmy tov N. 192(1)/2011, o€ oyéon U TIC

omoieg yivetan AOYOG Ge HETAYEVESTEPO GTAOL0, EVIAGGETOL GTO
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mAaiclo tov ‘Apbpov 23 tov Lvvrdyuatog, 10 onoio, OUM®S, KOTA
TNV €161yN6N T0VG, 0VOOAWC €£xel mapaPlactel. Baoiotnkay,
TPOG 10010, 6TV Vdbeon Xapaiaumovg k.d. v. Aquokpartiag,
otnv omoio, Kotd TAEOYNQi0, OTOPOGICTNKE, UE ovaQopd,
€101KA, 6TO «uUtoBo», OTL T0 €V AOY® 1010KTNGLOKO dKOUMUO OEV
extetveton o€ oo cuykekpuévov tyove. H peiwon de mov eiye
emPAnbel oto wobBo, omv mepintwon ekeivn, CLVIGTOVOE
TEPLOPIGUO TOV GYETIKOV OIKAIMUATOC, O 0moiog apnve dbkto
Tov mopnva tov. Eionynmnkav, téloc, twc, katd tov id10 tpomo,
TPEMEL VO, OVTIUETOMIOTOVV KOL Ol TEPIMTOCEIS OTIC OTOIEC
apOPOVV 01 TOPOVOES £PECEIC. AvAloyn eival | B€on tovg o€
oYE0M Kol pe 1o 1010KTNookd dwaiopa g ovvtaéne. "Ocov
a@opd v vidBeon Kovtoelivp-lwavvioov k.d. v. Ayuoxpotios
K.d., aVOTEP®, LITOGTNPEAY OTL VTN OlokpiveTal, ot PAon TG
W00TEPOTNTOS TOV YEYOVOT®V TNG, KOl, GUVETMOC, OV TLYYAVEL
EQUPUOYNG. Xe ekelvv v vmobeon, omotmdnke OTL &lye
emPanOel  «avemitpentoc  (onioon  un - wpoPAemouevog)
TEPLOPIOUOCH OTO 1O10KTNOIOKO OIKOUOUN TNG CVVTAENS, KOTE,

napdfacn tov ‘Apbpov 23.
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Ex pépovc tov epecifAntov, vrootnpiydnke ot n kpion,
aAvVOTEP®, TOL ALOIKNTIKOV Akaotnpiov givar voukd opOr). Etvon
n 0éon tovg, KVplwWG, OTL, KE TIG GLUYKEKPIUEVEG VOUOOETIKEG
TPOVOLEG, EMMPEAGTNKOYV OVGUEVADS OTKOIMUOTO TOVG, TO OTToi
AmOTEAODV 1010KTNGI0, TUYYAVOLGO TPOCTAGIOG OUVAUEL TV
Tpovolwv Tov ‘ApBpov 23. O1 mepropicuol 0€ mov enéPorov ce
aVTO Ol  OYETIKEG  vouobetiké mPOVOLEG,  OLOLOCTIKA,
ocvvietovcov mopafioon tov &v Adyw "ApBpov, n omoin dev
EVETTE GTOVG AOYOVLG TNG TAPAYPAPOD 3, VO, GLUYYPOVAGS, £DeTE

o€ Kivouvo v aélompent) dofimon Tovg.

"‘ApOpo 23.1 tov Lvvrayuaros - To Aikaiwuo. tns Iooktnoiog:
210 enikevTpo, Aoumov, TG cu{NTnong mov akolovdel eival o
EAEYYOC TNG VOULLOTNTOS, OTO VYIOTO EMIMESO, 1)TOL GLTO TOL
2VUVTAYUOTOS, TOV TPOVOIMV TV NOU®mvV mov &EeTdoTnKay
TPOTOIKMOC, VIO TO @M, EWIKE, OCLYKEKPIWEVDV, TALOV,
TPOVOILV TOL Apbpov 23 K, 01, AVTOV TOV Tapaypdpwy 1, 2

Kot 3. O1pdvoleg TV v AOY® TTopaypaemv, OTwg Ba e&nyndei
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CE UETAYEVESTEPO OTAOW0, ovoppifoia, emtpémovv TNV
EQOPLOYN TOVG GTO YEYOVOTA TMV, TPMOTOOIK®SG, £5€TACHEICOV
vnoBécemv. Avagpépeton o€, €€apyng, OTL Ta YEYOVOTO QUTA,
e€etalovtol, amOKAEIGTIKA, UE AVOPOPA GTIC TPOVOLEG TOV TIO

Tévo Topaypdemv Tov ‘Apbpov 23.

Edwcotepo, 10 “Aplpo 23.13 xabiepdver otV KLTPLOKH
gvvoun ta&n éva amod ta Oepelmon avlpomiva StkodUaTa, avTd
m¢  1wkoiog, mov mnpoPrémetor oto Mépog Il  tov
2vvrayuarog, kotd 1o mpdtvno ¢ Evpwroixns 2oufoons yia
v Ilpoortaocio twv Atkoiwudrwy tov AvBpamov, (M «E.2.A.4.»),
aVTNG TEAOVONG, NON, o€ 1oY0 Katd TV 1dpvon g Kumproknc
Anuoxpartiog, to 1960. Xtmv vnodOeon Anuntpraons k.d. v.
Yrovpy. ZvuPoviiov k.a. (1996) 3 A.A.A. 85, mopotnpeital Ot
10 "Aplpo 23.1, ovcuwoctikd, tavtileton ue 10 ‘Aplpo I° tov

llpwrov IlpocBetov Ilpwtoxollov e E.X.A.A., (1o « Apbpo 1

8 «1. 'EKaOTOC, HOVOG 1 artd KowoU PET dAAwv, €XEL TO Sikaiwpa vo ommokTd, va sivat kupLog, vo
KOTEXN, armolaun i Slab£tn olavénmoTte KNtV A akivntov loktnoiav Kat StkooUTal va ormaLth
ToV 0gBaopUOV TOU TOLOUTOU SLKOLWUATOG OUTOU. ...»

9 «Mav ducLKOV f VOULKOV TipdcwTtov SikatoUTtal 6eBacpol T TTEPLOUGLOC TOU. ...»
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tov ILILIL»). Xvykekpiéva, otn oerido 100, avapépetatl 6Ti ot
wpovoleg g E.2.A.A. ko tov ‘Apbpov I tov ILILIL: «... dev
ETEKTEIVOVY TO OIKALWUO, 1010KTHOLOG OTWSG KOTOYVPDVETOL OTO
2ovtoyua, ovte emaviavovy 10 TEPLEYOUEVO Tov. Ol OYETIKES
owatacels tov Ilpwtoxdiiov tavtiloviol, oty ovoio, pe EKEIVES
00 "ApOpov 23.1 tov Xvvidyuatos.» €A¢ €k NG dOMIGTOONG,
avVOTEP®, Vol TPOPAVES OTL TPEMEL VoL didETO TPOPASIGLO GTO
ApBpo 23 Ttov Xovrayuaros Evovtt tov Apbpov 1 tov ILILIIL,
KOT’ €QOPUOYN TNG GYETIKNG TPOG TOVTO TPOVOLS Tov Apbpov
5310 ¢ EXA.A.- nboo pddlov, dedopdvav tTov Aemtopuepdv

Tpovolwv tov ‘Aplpov 23.

Owovtag yio v E.2.4.4., oto Babud mov mtpdvoiég e eivon
101e¢ pe mpdvoieg tov Mépoos Il tov Xvvrayuartos, «llepi Twv
Ocuciimdoonv Aikairowudrwy kar Eisvolepiovy, tvon chvnbeg ta

KUTTPLOKE AKaoTplo vo KaTagevyovy, Tpog Ponbeld toug, oe

10 «53. Oubepia twv Statdéewv ¢ mapolong SupBdoewe SUvatat va eppnveuBel we meplopilovoa f
ovalpovoa ta Slkawwpata Tou ovOpwrou Kal Ospehwdelg eleuBepiag Tta omoia TUXOV
avayvwpilovtol U pPwWVWE IPOE TOUG VOUOUC 0LOUSHTIOTE TwV GUUBAANOUEVWY LEPWV I TIPOC TTACAV
AAANV ZUPBacLY TNV omolayv TaUTa £X0UV UTIOYPAEL.»
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anopacelg  tL  Evpomaikod Awoaoctnpiov  AvOpomivov
Awoopdtov, (E.A.A.A.), kat, gviote, va vioBeTovV gpunveieg
mov &yovv 000el oe avtéc amd to &v AMOym Awaoctipo. H
TPOKTIKY]  OVTY), TOPEUTATOVIOS, OV  €Papuoletal, Otav
OlmMoTOVETOL OTL KATL TETO0 OEV €lval VOUIKE EMTPENTO,
dedoUéVIC TG VIOPENG GOoPOVS OPOPETIKNG TTPOVOLUS GTO
avtiotoyyo dpbpo tov Tvvrayuotoc, (PA. The Attorney-General

and Andreas C. Afamis 1 R.S.C.C. 121).

‘Ocov aeopd ta vrd eEétaon Cnthuata, m €vvolo TNg
«KIvVNTHSY  1O0KINGIAG, 7Tov €0, EWIKA, EVOLUPEPEL, OEV
nepropileton pdvo ota VAIKE ayadd, oArd meprhapuPdver ko 6,1t
avoyvopiletor amd 1O OIKOI0 MC «KEKTHUEVO OIKOVOUIKO
OVUPEPOVY. TNV KOTNyopiol OVTH EUTITTOLV VLEIGTAUEVO
AyOYWO  OIKOIOUOTO, OMMCONTOTE, OAAL KOU  OLYQYLLO,
SIKOLMOUOTO, Y10 TO 07010 VITAPYEL, GTOV TOPOVTA YPOVO, VO
npocdokio, pe Pacn 1o oyvoV dikoto, OTL TOVTH UTOPEL Vo
kavomoiBovv dkaotikd. Ilpdkettar yio Tic apyés o1 omoieg

drorrvmnkay, petad dAlmv, otig vrobéoeic Pressos Compania



134

Naviera S.A. and Others v. Belgium, Application no.
17849/1991, 20.11.1995, mopdaypago 33, Zelca and Others v.
Romania, Application no 65161/2010, 6.9.2011, mapdypago 18,
kot Richardson v. The United Kingdom, Application no
26252/2008, 10.4.2012, mapdypago 17, mpoc 10 GKOMO
olmioTwoNng TV KOTA 7TOGO £VO  OEKOIKOVUEVO  OyDYLO
dwoiopo amotedel 1Ookoio, ©®OCTE OVTO VA TLYYAVEL
npootacioc duvauel tov ‘Apbpov 1 tov ILILII Kol ovoAOY®G,

dvvauel tov ‘Apbpov 23.1 tov Lvvrayuaros.

MioBoi kou 2vvralelg:

2NV TEAELTOLN, AVOTEP®, KOTYOPia TG KIvNTNG 1010KTNGlog,
EUTITTOVY, GOUP®OVA, UE CYETIKN VORoAOYia, ol amoAaPéc, vmd
wopen unviweiov peBov, vroAlnlov epyalopuévov 6To ONUOGLO
KOl GTOV €VPVTEPO ONUOGLO TOUEN. XVYKEKPLUEVA, O HIeO6G
aVTOC YapokTnpileTon o¢ «avapaipeto onuooio dikaiwuoy, (PA.
Towxovprys v. Apyns Awévaov Konpov (1990) 3 A.A.A. 4417,
Hananpwpyns v. A.HK. (1996) 3 A.A.A. 563, Acovtiov v.

Anuoxpatiog (1997) 3 A.A.A. 70, AHK v. driiaction (2003) 3
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A.A.A. 342 xan Xapaidumovg k.d. v. Aquokpartiog). Xnv 1010
Kotnyopia, avayvopiletol 0Tl EURITTOVV KOl T0 GLVTOEL000TIKA
OWKOLOUOTO  OPUTNPETNCAVIOS OO0  TOVUG TPOUVAPEPHEVTEC
£PYAol0KOVS TOopElS vtadinAovs, (BA. Ilavdiov v. Ayuoxpatios
(2009) 3 A.A.A. 584, DPuiirrov k.d. v. Aquokpariag k.d. (2010)
3 A.A.A. 241 xon Kovtoelivy-lwavvidov k.d. v. Anuokparzios

K.d.).

X10 onueio avto, OEGOUEVOV TOV TO TAVE OLOMIGTMOCE®DY,
etvar 0pB6 va AeyBel mwc, ev Ao TEPIMTOGEL, OAEG O1 TAELPEC
otic vro efétaon ePEcEC GLUP®VOLV, Pootkd, OTL o1
«oxofapiotes unviaies omoAafecy, Ol «UNVIOIES AmOAOLESY,
ONAadN ot «uicBoi» Kol Ol «oDVTALEISH, YU TIC OTOlEC yiveTal
AOYOG OTIC OYETIKEG O10TAEEIC TV VIO avapopd NOuwV, ®¢ €K
™G QUGENDG TOVS, OVOTEP®, ATOTELOVV 1010KTNCLOKO OTKAIMLLOL
evTOg ¢ evvolog tov Aplpov 23.1 Kol TuYXAVOVV TPOGTAGIOC
o014 TV vIoAOIT®Y TPOVOI®Y Tov. TEAOC, oNUEIDVETIL, CLVAPXOG,
TG, 6TNV KABe Tpoopuyn otV omoia TEfnKe, mpmTodiKme, OEna

napafioong tov ‘Apbdpov 23.1 ce oyéon ue to TpoovapepBEvTa
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O00 1O10KTNCLOKA OKodpaTa, He Pdon to 1oyvov dikoto, ot
ennpeacévteg pebol kot cuvtdEelc iyav, Katd to YpoOVo eKEivO,

KOTAOTEL TAN pOTEQ.

Llpocoidénon xou Tyapi1Ouixo Exidouo:

(o) [evikao.:

To wpdypoata eival, LAALOV, TO TEPIMAOKA GE GYEOT UE TNV
EQUPLLOYT TV TPOVOLOV TV dplpwv 3 kou 8 Tov N. 192(1)/2011.
O epeceiovteg Sop@VoOLV OTL 1] TPOGAVENGT) KOt TO TYLOPLOIKO
EMOOUO GUVIGTOLV 1010KTNGLOKA OIKOUOUAT, OTMC NTAV M
damiotwon, oyeTkd, toL AlolkNnTKov Awoactnpiov, pe TNV
Kpion tov omoiov cuuE®VOVV o1 ennpealopevol epesifintot. H
ymMoeion tov Nopov, Onwg avapépetal 6to I1pooiptd tov, katéot
avoykoio, Yy TEPOPIGUO TOV ONUOGIOV dUmavVAV, «TPog
OTOQPLYY  TEPOITEP®  EMOEIVWONS  THG — ONUOOCLOVOUIKNG
katootoonsy. Ilpootifeton de mwe, yio TOV MO TAV® OKOTO,
kpibnke avaykoio «uetold odriilwv, omws un mopoywpnBovv
TPOCODENOEIS KOl TIUOPLOUIKES QUCNOEIS OTIS AmOAofes Kol OTIC

oovracelcy TV emnpealopévov omd tov &v Adyw NoOuo
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TPOcONTMV. (2G AmOTEAEGLO, e Ta TpoavapepOEvTa apbpa, Eytve
Tpdvola vo UV mopoyopnbovv 6e 6yt TPog Toug Uichovg TV
aEIOUOTOVY OV KOl TOV EPYOOOTOVUEVAOV GTO ONUOGLO KOl GTOV
ELPUTEPO  ONUOGLO  TOUED TPOCOVENGELS KO TUYLOPLOUIKES
avénoelg, kabwg, enione, THoPOUIKES QVENGELS GE GYEOT TTPOG
TIC GLVTAEELS TOV GLVTAEIOVY®Y TOV €V AOY® TOUE®V, YLoL TNV
ePi0do péYPL, 6cov agopd Tic Tpoocavénoels, 31.12.2016 «ai,

ocov apopa Tic Tapfkég avénoeig, 31.12.2015.

Xoupovo pe 1o aplpo 55(1) tov mepi Anuooias Yanpeoiog
Nouov tov 1990, (N. 1/1990), 61 ovt0g €xel TpomonoinOet:
«OW  omolofés vmoliniov  mepitioufovoov  to  uicho  mwov
koatofailetor o’ avtov ue Poon t picBoootikn kiiuoxo. 1 TOV
wayio wiobo e Oéonc tov, OMWS OVTOS TPOVOEITOL OTOV
Llpovmoloyiouo, kobws ko omoiaonmote yeviky avénon uiclwv
kar 10 TIoplOuiko emioouo.» AmO ™V MO TAVE OldToEn,
TPOKVTTEL OTL N «TPOTAVEHTN», GE OVTIOEOT LE TO «TIiUopLOuiKo
emiooua», OV  AMOTEAEL HEPOC TV  amoAafdv  T®V

£pY000TOVUEV®V GTO ONUOGto Topéa. BéBata, n un coumepiinym
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NG OTIC «OTOAASESH QPOPd, LWAALOV, GTO TG OVTILETMOTILETOL TO
GUYKEKPIUEVO OOPEANO VIINPECIOKA 1] Kot AOYIoTIKA. X€& KOO
TEPITTMOON, TA €V AOY® ®@eANuato, Otov mapoympndodv kol
npootefov 6T0 oo, amoTEAOVV HEPOS OVTOD KO EMLPEPOVV
NV a0ENGT oV, avoAdyws. Katd to xpdvo, Opme, mov apopd M
dlevepyovuevn €EETACT], GUVETELN TV TPOVOLOV TOV dpbpwv 3
kot 8 tov N. 192(D)/2011, d6ev mopayopndnkayv, yevikd, tétolo
oeelnuata. Ot epesiPAntol, o1 omoiol pEpeTAL VA EXNPEACTIKAY
and TNV EQAPUOYN T®OV TPOVOLDV TOV 7o TAve dpbpov,
glonynnkav 0ti, ©¢ amotéhecua, mTopoPliAcTNKE TO OTKAIMUE,
TOVG NG O10KTNGIOG, TO OMOI0 KOTOYLPMVETOL e Pdaom To

"‘ApbOpo 23.1.

To epotuo, emouévmg, mov Ttibetor eivor Katd mwOHco M
«ITPOTADENTN» KO TO «TUapiOuiko emxioouo», 6T Omoia, yiveton
avo@opd oto mpoavapepBivta apbpa, amotehohv 1010KTNGiN
eviO¢ NG evvoiog tov Apbpov 23.1. Tovta, Yo vo. Ltopovv vol
AVOYVOPIOTOVY MC  «10I0KTHOLOy, TPEMEL Vo, €(Ovv, NOM,

napayopnbel, 1 va eival, omwodnmote KataPAntéa, 1 Vo,
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VEIGTATAL GE GYECT TPOG QT ATAITNOT), Y10 TV 0TOi0, OUVALEL
TOL €QOPUOLOUEVOL O1KAIOV, LTTAPYEL, KATA TOV TOpdVIa YPOVO,
VOULUN TPOGOOKIO OTKOGTIKNG IKAVOTOINoNG TG, XNV veddeon
Zelca and Others v. Romania, avotépo, domiotmdnke 0Tt Ot
AMAPopEC TPOGAVENGELS, TIG OTOLEG JEKOTKOVGAY Ol 0UTNTEC EKEL,
deV THYYOVAY GAPOVS AVOYVAOPLETS 0tO TO S1KOIO TNG Y MPOS TOVG,
ntot ¢ Povpaviag. Q¢ ek tovTOL, 0€ GLVIGTOVGOV O10KTNCLUKO
dwkaiopo evtog e évvolag tov ‘Apbpov 1 tov ILILIL, (PA.
wopdypaeo 19). I'ia tov mo ndve ckond, eival, Aondv, avaykoio
va damotmBel n onuacio, Katd To VOUO, TG «Tpoaadinonsy Kol

TOV «TIUOPIOUIKOD ETIOOUOTOCY .

(B) Ilpocodinon:

‘Onwg €xetl, NOM, e€nyndetl, n «mpocadinony dev avapEpeTan
oto aplpo 55(1) tov N. 1/1990 w¢ pépog TtV amoAafov T®mv
gpyodoToLUEVOY 6TO dNUdcto touéa. I'ivetal avagopd, TpmdT
@opd, oTOoV Opo avTO oToVG 7epl Anuooras Ymnypeoiag

(Amoiafés, Emoouara kar dilo Oikovouika Qeeiquara twv
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Anquoociowv Yrnoaiiniwv) Kavovieuovg tov 1995, (K.A.IL

175/1995™), 6mov eEnyeiton, otov K. 20, 6tu:-

«20. ‘IIpocavénon’ eivor to kaBopiopévo Tocd avENGNG
TOL YOPNYEITOL GTOV VIAAANAO, GOUE®VO UE TOVG OPOVG
vInpPECiog Tov, UEYPL Vo eOAGEL GTO AvOTOTO CNUElD TNG
KMpokac g 0éomg tov, VOOLUEVOL OTL IKOVOTOIOVVTOL
OpIoUEVEC TTPOVTOOECELC.»

O wpodmoBéoelc avtég mpovoovvian atovg K. 21 éws K. 30, mov
akoAovBovv. Evdektikéc tovtmv elvor or mpdvoleg otov K.
22(1)(2)(a), 6mov mpoPAénetar, 6to Pabud mov, ed®, EVOLOPEPEL,

oTL:-

«22. - (1) Ext0¢ av O0QpOpPETIKA TPOVOEITOL GTOVG
Kavoviopotvg oavtovg, vy vo  dkouovtol VIIAANAOG o€
yopnynon ¢ emotoc mpooavénone tov Bo mpémer va
CUUTTANPADOGEL OMOEKAUN VI VINPECIO e TANPELS ATOAUPES. ...

(2)(a) Boaown mwpobmobeon yioo yopnynon mpocsadEnomg
elvarl 1 EmayyELLOTIKN EMAPKELN, EMUEAELO KOL APOGIMGT) TOV
VTOAANAOL GTNV eKTELEDT] TOV KAONKOVT®V TOV, KOOMDC Ko 1
IKOVOTTIOINGOT] TOV GYETIKMOV UE TO OOPIGUO 1| TPOAYWYT TOL
TPoHTOBEGEMV KOl OpWV. ...»

11 Ex868nkav uTd Tou YroupytkoU TupBouliou, Suvdpel tou apdpou 87 tou N. 1/1990.
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TéLog, onueldveTon OTL 0L OPOL «ATOLOPESH KOl «TTPOCAVSHTN»
gpunvevovion ko otov vo eE€taon N.192(1)/2011 pe v o010,
onuacioc mwov Tovg odideton amd Tovg Kavoviouovs mov

nopatiBevrol o néve.

(v) TwopiBuixo Erioouo.:

"Onwg &el Mo dwmiotmdel, cOppwva pe to apbpo 55(1) tov
N. 1/1990, otig «amolafécy, meprhapfavetor Kot to «TiuapiOuixo
emioopoy. 2Xtov K. 31 toov vnd oavoapopd Kavovieuwv,

wpoPAEmeTon OtL:-

«31. Zrovg vraAlnlovg Katafailetor TipapOukd enidouo
GOLPOVO UE TOL TOGOGTA KOl TOVG OPOLS TOV EYKPIVOVTOL AT
Kopo o€ Kapo pe faomn to VYo ToL TIUAPOUIKOD delkTn. »

210 gpunvevtikd apbpo 2 tov N. 192(1)/2011, mopatiBetar

onuaocio Tov ev Ady®m Opov m¢ EENG:-
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«TYOPOUIKO ETIOOUA’ CTLOLVEL TO EMLOOLLOL TTOV TTOPOLYMDPEITOL
emnpocleta amd Tovg Pocwovg UeBovg Kol TIG YEVIKEG
avénoelg Kal avodempeital amd Kapov 6e kopd pe Pdon
dlapopomoinon Tov TapfuKov deiktrn, O0mwg opiletor e
EyxorAio Tov Yrovpyeiov Owovoukov:»

Awcaenvileto, €101, Vo ToEG TPoiToHEGES KaTafAAAETOL OE

VILAAANAO «Tiuap1Ouixo exioouoy.

(0) Karainin:

Ao TIc mpoOvolec, avotépm, kobiotator caeés OTL M
«TPOCODEHNTN» KOL TO «TUoplOuiko exidouay dev KatafdAiovian,
OIKOOUOTIKA, OoAAE  KatafdAlovion pOVO  €pOGOV  £XOLV
avomoin el kdmoleg mPoHmoOECELS, dAPOPETIKES Yoo TO KAOE
£va, oo T €V AOY® 00O OIKOVOLLKE mpeAnpato. Agdouévmy Tmv
TPovol®V Tov PLOUIloVV TOL GYETIKA LE TNV TAPOYDPNCT NG
TpocavEnong, eivar TpoOdNA0 OTL OVTH, OTNV TPAYUOTIKOTNTO,
anotelel otoryeio to omoio AauPdveTal vVIOYN 6TO TAAIGLO TNG
uiooroyikng avéMéng kdbe vraAilnilov, mopeion n omoio dgv
etvan, ek Tpooiov, BePaia kot 010 Yoo GAOLS TOLS VITAAANAOVC.

"Ocov apopa 10 «TLUapIOUIKO ETiooUa), TOVTO TTOPOYMPEITOL OTN
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Bdom 010pOPETIKOV KPITNPIOV, LE CTNUAVTIKOTEPO TNV TOPELD TOVL
TIHOPOUIKOD dEiKTT, OTMG AVTOC OLOPOPOTOLEITOL OTTO KOLPOD €1

Kopov Kal opiletor omd 10 Ymovpyeio O1KovopKav.

YNUEUOVETAL TOG 101G, OVGLUGTIKA, TPOVOLES, MG Ol AVAOTEP®,
vwobetovvian otovg mepi Apyns Awévov Kidmpov (‘Opot
Yrnpeoios Yrnoaiinjiwv), Kavovicuovs tov 1997, (K A.IL
114/1997), (PA. K. 36), xabac, eniong, otovg mepi Emitpornc
Kepaiaiayopas Kompov (Opor Ymypeoios Ymaiiniwv)
Kavovicuovg tov 2002, (K.A.I1. 315/2002), (BL. K. 51 kot K. 52).
Enopévag, 0,1 avaQEPETOL O TAVE Y10 TV «TPOTADEHoN» Kl
TO «TIUOPLOUIKO ETIOOUO) GE GYEOT LE TOVG EPYOOOTOVIEVOLS OTN
Anuoocia  Ymmpeoio 1oy0el koL TNV TEPIMTTOON  TOV
EPYOO0OTOVUEV®V  GTOVG  TpoavapepBEvTeC OV0  epeceiovTeg

Opyavicpovg.

O epéoelg ap. 75/2019, 80/2019 ko 84/2019, mwov apopovv
OTIC TEPUTTMOELS, AVOTEP®, EEETALoVY TNV opBOTNTA TNG Kpiong

TOL ALOIKNTIKOV AIKAGTNPIOL GE GYEST UE T1 GLVTOYLATIKOTNTO
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TOV TPOVOLLV TOV dplpwy 3 kot 8 Tov N. 192(1)/2011 ko, on,
OTL M «TPOCAVCHON» KOL TO «TIUOPLOUIKO ETLOOUOY, OVTIGTOTYO,
GLVIGTOVV 010K TNGin EVTOG TNG €vvoiag Tov ‘Aplpov 23.1. To
Oépa avtd eEeTdotnKeE, HE AVAPOPA GE OAEG TIG GYETIKEG TPOC
T00TO0 TTPOGPVYEC. XN Pdom, Aowmdv, TV TpoavapepbEvimy,
OOMOTAOVETOL OTL 1) TOPAYDPNON TN «TPOTAVEHTNSH KOl TOV
«tiapiBuixot emoouarosy yivetonr vmd TG mPovimoBEcEC OV
npoPAénovior otovg mo wavew Kavoviopotg, oTic omoieg
nopanéunel kow o N 192(D)/2011. Av, &v mpokeeve, ot
mpolmobEcels avtég dev £xovv kavomomOel, Kol dev vapyovv
anodeiéelg mepl tov  avtiBétov, M «mpooadlnony Kol TO
«TyoplOuikod  emioouo» O0gv  EYOLVV  KOTOOTEL TANPOTEQ.
Enouévmg, dev pumopel va KataoTovv Kot avTIKEIEVO omaitnong
dwaotikoe. Emnpdobeta, otig ev AOym mepmttdoels, dgv tibetan
0épa vapEng, Katd tov Tapdvta ¥pOVo, VOUIUNG TPOCOOKING Yo,
EMTUYN O1EKSIKNGT TOVG GTO UEALOV, 01 TNG OIKOGTIKNG 000V.
Ev oAtyois, n «mpooovénony Kal 1o «tiuoptOuiko emioopuoy, UE
de00UEVOLG TOVE OPOVE OV TIBEVTAL Y10l TNV TAPAYDPNCT TOVG,

0T avTol €ENYOVVTAL TTO TAV®, OE GUVIGTOVV 1010KTNOLOKO
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dwoimpo evtog g evvoiag tov Aplpov 23.1. g ek T00TOV, O1
VO OVOLPOPE EPEGELS EMLTVYYAVOVV, O1 0€ TPOTOJIKES OTTOPAGELS,

cLVOP®OS, Tapapepiovrat.

"‘ApOpo 23.2 kai 3 - [lepiopiouoi atyv aoxnon tov looktnoloxod

Atkouuatog:

‘Onwg €xel dwumotmdet, de ovuPaivel To 1010 e oy€on pe 10
«u1o0o» xar ) «oovralny. Avtd, copewva pe v tapatedeica,
TPOTYOLUEVAGS, VOUOLOYLM, ATOTELOVV 1010KTNGIOKE STKOLOLOTOL
KOl TUYYEVOLV TPOGTAGIOG OVVAEL TV TPOVOI®Y TOV Apbdpov
23. Xto Bépoto tovTa agopovv ot gpéoelc ap. 177/2018,
76/2019, 79/2019 won 85/2019, ue tic omoieg efetdleton m
voupotnta tov dpbpov 3 tov N. 168(1)/2012, ot PBdon tov €v
Moyo “ApBpov tov Xvvtdyuotog.  Xyetikn pe to Oéuata,
avoTEP®, elvor ko 1 €peon ap. 77/2019, n onoia e€etdlel, oV
1010, axpipoc, voukn Bacn, t voppdtnta tov dpbpov 4 tov N.
113(D)/2011. Ot d00 vmod oavoagopd vopoBetikés dataelg

TpoPAEmOVY, avtioTol(o, YL TN «uElwon» OTOAAPDOV Kot
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GLVTAEE®V KAl Yo TNV «omokorhy» anolofov. Epeavmg, o 0pog
«amolofesy TOPUTEUTEL GTO 1010 OIKOVOUIKO GUUPEPOV, ONANON

TO «U1G00Y.

To ApBOpo 23 amotelel aVTOTEAN KOOIKA, 10 TOV TPOVOLDV
TOL 01010V KabiepdveTat T0 Beper®OEC avOpdTIVO dtkaimpo TG
1010KTNG10G Kal, ovyXpOvVeGS, dtc@aiileton 1 Tpootacio Tov. Ot
TPOVOLEG TOL €lval, apkoLVImG, cogeic, kabwg, emiong,
TEPLEKTIKEC, OEOOUEVNC TNG CLVTIAYLOTIKTG VITOGTOGNG TOVS. Ev
TAGT TEPUTTMOEL, EWOIKA, MG TPOG TNV TPOVOLLL TNG TAPAYPAPOD
1, dev aenvetor omowdNmote OuEBoiia OTL avT aPOPA,
adloKpitms, o€ Thong PUGEMS TEPLOLGia, 1 omoia avayvopileTan
¢ t€tola amd To dikato. Xtnv vwobeon Stelios E. Eviogimenos
& 2 Others and The Republic (District Lands Officer, Limassol)

2 R.S.C.C. 139, emionpuaivero, exiong, otn celida 142, oti:-

«..., the Court in examining the provisions of Article 23 of the
Constitution has proceeded on the well-settled principle that the
right to property safeguarded by an Article such as this is not a
right in abstracto but a right as defined and regulated by the
law relating to civil law rights in property and the word
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‘property’ in paragraph 1 of Article 23 has to be understood and
interpreted in this sense.”

Xy mapdypago 1, howwov, tov "ApOpov 23, dSoknpLCGETOL

OTL:-

«l. ’"Exootog, povog N amd kool HET’ OAA®V, £YEL TO
doimpo vor omoKTd, vo givol K0plog, v Katéyn, omoladn N
oBétn olavonmote KwvnTV 1N axivntov 1dtoktnoiov Kot
dKonovTal vo omoatty) ToV GERUGUOV TOV TOI0VTOV SIKOLMD LOTOG
aVTOV. ...»

Amo ™ OITHTOON TS 7O TAVE® TOPAYPAPOV, O JOTICTOVETOL
Vo VILAPYEL OTOONTOTE OOPOPOTOINoT UETOED KIVNTNAG Ko
akivntng Wokmoioc. AvTo 1GYOEL Kot Yo TIG AOUTEC TPOVOIEG
TOV, €KTOC, BEPata, Omov yivetor pntn ava@opd, Kol TOVTO GE
oyéon MoOvo pe oakivn okmoio, Omw¢ ovuPaivel oTig
mapaypaPovs 5 Kor 6. TMUEIOVETOL OE, CLVAPNOS, TWS, OO
vopic, katd v Evapin g 1oy00¢ TOV ZVVTAYLATOC, Kpidnke Ot
K&Be Tpdvola tov ‘ApbOpov 23 eLetaleTan VO TO PMS TOV AOUTMOV

npovoldv tov, (BA. Evrydiki Aspri and the Republic (Council of
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Ministers) 4 R.S.C.C. 57, ocelida 60). Kotd ovvénelo,
amoAapuPdavouy Kot Ta d00 €101 1O10KTNGIOG, KIVNTH KOt 0KivTn,
¢ 0g, akpipag, tpootaciog. O,T1 mpooTaTEDETAL Elval TO
JKoimUo TNV KIvnTn Kol 6tny okivitn 1010Kmoio, 0Tmg ToVTo

kaBopiletar otV mapdaypago 1 tov "Apblpov 23.

AxoloO0wg, otV Tapaypapo 2 tov ‘Aplpov 23, tpoPrénctan

oTL:-

«2. XTEPNOIS N TEPLOPICUOS  OLOVONTTOTE  TOOVTOL
dwondpatog dev dvvaton va emPanon, sy o¢ mpofAéneton
VO TOV TAPOVTOC APOPOVL.»

Enpovaoc, dev mpoketton mepl amoAvtov dikouopatoc. Ot Adyot
dg, Y1 Tovg omoiovg umopet va dtkooroynOel enépPaocmn oe avto,
e€e101KevOVTaL GTNV ZTAPAYPoPo 3 TOL LIO avaPopd “Apbpov, To

omoio mTpoPAEmEL:-

«3. H doxnoig to1o0Tou dikodpatog duvatal vo broBAnon
O1d vouov €1 OpovC, OECUEVGEIC 1| TEPLOPICUOVE OTOAVTMOC
QTTOPOLTITOVG TTPOC TO GLLPEPOV TN OTNULOGIOS ACPAAEINS 1) TNG
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onuocioc vyteiog 1 tov dnuociov nbwv 1 e moieodouioc N
NG AVATTUEEMG KOl YPTCULOTOGEMS OGO TOTE 1O10KTNGIOGC
TPOG TPOOYMYNV TNG OMNUOGIOC MPEAEINC 1 TPOG TPOGTAGIOY
TOV OIKOIOUATOV TPITOV. ...»

To Xovtayuo mg Kumprokng Anuoxpatiog cvviaydnke kot
1€0nke o€ 160, Y®Pis, PvoiKd, va tebel ypovikdg opilovtoc mc
TPog N dapkeln omotovdnmote Mépovg tov. Ewdikd, to Mépog
11, 6mov mpovoovvtal Ta BepeMmon dikonmporto Kot eEAevbepieg
TOL avOPOTOL, dEV VIOKELTAL GE TPOTOTOINGT), TAPA UOVO OTWG
npoPAéneton oto AplOpo 182.3, dSnhodn Le TNV YNPo TV 30O
TpitOV T0L GLVOAOL TV Povievtayv. To dedopéva avTd
gvioyvbouv v ekepocbeica dmoyn omv vmodbeon Stec and
Others v. The United Kingdom, Applications nos 65731/2001
and 65900/2001, 6.7.2005, otig mapaypapovg 47 ko 48, ot
"Since the Convention is first and foremost a system for the
protection of human rights, the Court must have regard to the
changing conditions within the responded State and within
Contracting States generally, and must interpret and apply the

Convention in a manner which renders its rights practical and
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effective, not theoretical and illusory ... The Convention must
also be read as a whole, and interpreted in such a way as to
promote internal consistency and harmony between its various
provisions ...", (BA., emiong, Kowortnta Ivpyov k.d. v.
Anuoxparios x.d. (1991) 4 A.A.A. 3498, cehideg 3509 £mg
3510). Mg 10010 TO TVELLLA KOl TOVTNV TNV TPOOTTIKN TPEMEL VO
avtikpiletor ko 10 ‘Aplpo 23, ®oTE 1] EPUNVELN KOL 1] EPAPLOYT
TOV TPOVOLDV TOV, TEPIAAUPAVOUEVOVY OVTOV TNG TAPAYPLPOD 3,
va. ouvadovy Ue Ta 0edOUEVA TG KAOE €moyNg mov dlavvETaL,
Aappavopévov, BéPoa, vroyn ko tov ApOpov 332 rov

2vvrayuarog.

"Ocov apopa TIC TPOVOLES TNG Tapaypdpov 3 Tov "Aplpov 23,
TOGLPUVAOC, OVTEG OEV TOPATEUTOVY GE KATO10VG TUYOLOVC TOUELS

o€ oY£0T TPOC TOLS 0TTO10VE lvarl duvat N enépPaoct, 61d Voo,

12 «1. Tnpoupévwy Twv SLHTAEEWY TOU ZUVTAYHOTOG TWVY CXETLKWY TIPOG TNV KATACTOOW EKTAKTOU
OVAyKNG, TA UTIO TOU TapdOvToC UEPOUG Nyyunuéva Bepedlwdn Sikaitwpota kot eAeuBepial dev
UTTOKELVTOL ELG OLOVONTIOTE ETEPOV OPOV, SECHEVUGLY 1} TIEPLOPLOUOV TIANV TWV £V TW TTAPOVTL HEPEL
OPL{OUEVWV.

2. AL datdtelg Tou mapovtog pEPOUC al avadePOUEVAL €LG TOLOUTOUG OPoUC, SeOUEVOELS N
TiepLlopLopol¢ €ov va epunvelWVTAL OTEVWE Kal va pn epapuolwvtal U olovSAmoTe GKOTMOV
Sltadopov ekeivou U ov eBeomicOnoav.»
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GTO OWKaimUa TNG 1010KTNGiag. ATO TV EEToT, EEYOPLOTA, TOV
TPOPAEMOUEVOV  OTI]  CLYKEKPUEVN]  TOPAYPAPO  TOUEMV,
OOMOTAOVETOL OTL O GUVTAKTIKOG VOUOOBETNG €ixe vTOYN TOL V.
KOAOYEL KAOE TOUEN GE GYEOT TMPOC TOV OMOI0 EVOEYETOL VO
TOPOCTEL AVAYKN 1] KOWVOVIQ VO TPETEL VA, TOYEL TNG OTOPOLTNTNG
TPOCTAGIOGC, TPOG OLOGPAALICT) TNG GLVOYNG TNG ELNUEPLOG KO TNG
mpodoov G  Omowdnmote 0 UETPO. TEPLOPIGUOV  TOV
dKoOUOTOC NG wloKktnoiog AapPdvovial 6 oovonmote amod
TOVG TOUEIS IOV avaEEpovTol oTNV Tapdaypapo 3, avaueifoia,
anoPAénovv oty €ELANPETNON TOL ONUOGIOV GLUEPEPOVTOC,
mpoimOBeom N omoia evumdpyel otov KéOe Evav amd avtovs, UE
avoPoOpll GTO  OVIICTOWO TEPLEYOUEVO  TOVG. "Exonia
mopadetypato ToHToLv givon o1 TOUEIS TNG «ONUoTIioC aopaieiacy
KOl TNG «ONUOCLOC DYELOCH, LE TOV OPO «ONUOTIOY VO, TAPOTEUTEL,
aKPIPAOC, GTO GLUPEPOV, YEVIKA, TNG KOWWMOVING GE GYEOT LE TOV

KaBe Evav amd Tovg ev AOYM TOUEILS.

Heymplotdg Topéac lval Kol | «woieodouioy, 0pog 0 0moiog

TOPATEUTEL OTO OYENAOUO KOl GTNV OPLOVIKY] 0pYydvmon Kot
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avATTLEN, KOTA KUPLO AOYO, TMV TOAE®V KAl TOV YOPOV, YEVIKA,
dwPimong ko gpyacioc tov avipornwv, Kabng, emiong, Tov
nepiPdriiovtog.  Ta Oépata tovta pvOuilovial Aemtopep®C,
Kupiwg, and tov mepi Iloieodouias kar Xwpotalios Nouo tov
1972, (N. 90/1972), 6mwg owtog Exel tpomomonOei, e diaitepn
avopopd oe Béuota avamtuéng axivning loknoiog, Katd
OTOL0ONTTOTE TPOMO amonteiton omd TS 7Ppog e&vmnpétnon

AVAYKES TNG KOWVOVIOG.

Ao Vv avdyvoon e wapaypdeov 3 Tov ‘Aplpov 23, ekeivo
OV JLOMIGTAOVETOL, MG TAEOV CNUAVTIKO, €1Vl TMG 0 TOUENC TNG
«moleodouiocy, ooQ®OS, OlKPIVETAL om0 TOV TOUED 7OV
aKoAoVOEL pe TO d1aleVKTIKO GUVOEGHO «71», DOTE O TEAEVLTOIOG,
EKONAa, vo omoteAel, emiong, Eexyowplotd Touéa.  AvTOC
AVOPEPETOL GTNV TEPITTOON KOTA TNV omoia, d1d vouov, tifevton
OpoL, 0ECUEVOELC 1] TEPLOPIGLOL GTO dKOUMLO TS 1010KTNGIaC, Ol
omoiol €ivol OMOAVTMOC OTOPAITNTOL TTPOC TO CLUPEPOV TNG
«OVOTTOCEWS KAl YPHOYUOTOINOEMS OLATONTOTE 1010KTHOLOG TPOS

TPooyw YNV Tne onuoaias weeieiocy. O gv Adym touéas, omd
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OlOTOTMOT) TOV TEPLEYOUEVOVL TOV, EUPOVOC, €ival, omd Kabe
dmoyn, evupeiag euPérerns. Onmwodnmote, dev mepropiletor podvo
otV akivnn wokoio, 1 0woio, GTNV TPUYUATIKOTNTO, TPETEL
va 0opd £vo LKpO LOVO HEPOG avTov. TovTo, 0ed0UEVOD OTL |
aKivntn 1010KTNGio KOAVTTETAL, KOTA KUPLO AOYO, OO TOV TOUEN
MG «moAcooouiogy, ®C €K NG QUGEMC TNG OCLYKEKPIUEVNG

1010KTNG10G.

O cvvTaKTIKOG VOopoBET G, otV Tapdaypapo 3 Tov "Aplpov 23,
TEPAV TOV GLYKEKPIUEVMV TOUEDV, 1A TOV OTOIMV EMOUDKETAL,
uéoo amd ToV MEPLOPIGUO TOL OIKAIDUATOS TNG WO10KTNGig, M
TPOAYWYY €L LEPOVS KOWVOVIKOV GLUPEPOVTIOV, TEPLEANPE KOt
EVOV TOUEN, EUPOVOC, YEVIKOTEPNG EPUPLOYNG, (OCTE VO, UMV
TOPOUEVOLY KEVAL GTNV TTpootacia TG Kowvevias. Ilapéyetar,
£TG1, 1] EVYEPELD TOV M TAPAYPOPOC VTN TPOPAETEL, 1W10iTEPQ, OE
oYEoN UE KNt 1010KTNGio, 1N omoia apopd o€ OmEIPMC
TEPLOGOTEPQ €101, GE GUYKPION HE TNV TEPLOPIGUEVIG PVOEWMG
axivntn wWokmoio. H mepintmon emoing 6Opwv, decuedcemv

TEPLOPICUDY GE GYEON, E101KA, LE OUKOVOLUKOVES TOPOLS, TPOG
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YPNGLOTOINGT] TOVG Y0l GUYKEKPIUEVO GKOTO, €ival, aGQOANG,
gOKOADL  KOTOVOMTH  KOl, 1OWUTEPWS, «TPOOTPILNGY  OTIG

KLUPEPVNGELS TG GLYYPOVNG ETOYTC.

Ta televtaio ypoOVIa LINPEAY TEPIMTMOGELS, KATA TIG OTOIEG
MoeOnkav amd yopeg uéAN e Evponaikng Evoong pétpa 6mmg
0. TPoavoPeEPOEVTA, TPOG TO OKOMO EAEYYOL TV OKPAi®V
OIKOVOUIKDV KOTOOTAGEMV 7OV 0ovTeS  avtipetomliay, (PA.
Mihaies and Sentes v. Romania, Applications nos 44232/2011
and 44605/2011), 6.12.2011, Da Conceicao Mateus and Santos
Januario v. Portugal, Applications nos 62235/2012 and
57725/2012, 8.10.2013 ka1 Koufaki and ADEDY v. Greece,
Applications nos 57655/2012 and 57657/2012, 7.5.2013). H
KbYnpog dev amotéhece efaipeon. Ot vmd avagopd Noupot
amoTeEAOVV  cagEsTOTO TapadElypato G mpog tovto. H
avAamTuén 0€ Té€TolwV TOP®V dev mePLopileTal LOVO ot YpNom
TOLG Yo LElmon Tov dnuoctovoutkoy eAleippotos. Eedcov to
emPaAlovv 01 TEPIOTACELS, avTOl LTopel va ypnotpomoinfovv yio

OKOTOVE OVATTLENG TNG OIKOVOUING, UE TOAAOVS Kol d18popovg
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GAALOVG TPOTOVE, TOVG 0TOIoVG YVWPILOVY KAAVTEPA Ol ELOKOL
GTOV TOUEN TNG Owovouias. Meta&y tovtav, sival n Bedtioon

TOV OIKOVOUIK®V SeKTMV

, OTTG, €V TPOKEEV®, TO LETPOL TTOV
MoeOnkav  yo  peimon TOL  AMUOGIOVOUIKOD  EAMAEIUOITOG
anookomovcay. Ilapeumntovime, o€ oy€éon Ue 10 LTO Gu{NoN
Oéua, onueltwvetal, enione, 0Tl OmolONTOTE YpNon enParieTon
o€ 1010KTNG10KO Sikoimpo, 6To TAAIGLO, AVAOTEP®, EUTEPLEXEL TO

otolyelo ™G avATTLENG TOV, EPOGOV N €V AOY® YPNoM OEV TO

KOONADOVEL, GTNV TPAYUOTIKOTNTO, GE aYPNGia.

H vroOeon Xapaltaunovg k.d. v. Aquokxpariag:

Yy vndBeon Xapaiaumoog k.d. v. Aguokpariag, Oempndnke
®G 0EOOUEVO OTL O TOUENS TNG KAVOTTOCEWS KOl Y PHOLUOTOINCEDS
OLOGONTOTE 10LOKTNOLOG TTPOS TTPOAYWYNY THGS ONUOTLOS PEAELACH
AmMOTEAOVGE  MPOEKTOCT]  TOL  OUTOVOUOL KOl TANPOVG
mePLEYOUEVOL, OmmC &xel eEnyndel TPONYOLUEVMS, TOUEN TNG

«moleodouiocy. ¢ anotélecuo, Kpidnke Ot dev NTOV ETTPENT

13 3to Aefkd tng Néag EMnvikAg Mwooag tou I Mropmwviwwtn, B 'Ekdoon, otn oegAida 166,
avadépetal OtL N Aé€n «avamtuén», petatld AAwv, onuaivel Tn BEATIWGN TWV OLKOVOULKWY SELKTWV
ULog xwpag, Le Baotkd otolyelo TNV avénon T mapaywyng.
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n Eexyoprot emikAnomn tov. Ag d00nke, OU®C, OMOLNONTOTE
e€Nynon ¢ mPoc TOVTO.  XNUEIDVETOL O, GLVOP®OS, OTL,
TPOTYOLUEVAGS, 1| VOLOAOYIOL OVOENOTE EMLYEIPNOE TNV EVOTOINGT
TOV €V AOY® 00 Topuémv. TEtoto eyyeipnua o€ Oa tav cupPato,
dAAmote, pe dAleC TpOVOleg Tov ‘ApOpov 23, dmov N avapopd,
OKOTIU®G, TEPLOPIleTaL LOVO GTNV «ToAc000UIOY . ZVYKEKPLUEVO,
Topd To 0Tl oTIS Tapaypdpovs 9 kot 10 ovTov, TPOoPAETETOL TMG
ovdepion  amootépnon 1N Opog, TEPLOPIGUOS 1 OEGUELO
emPaiietar, kot’ eEaipeomn TV TPOVOIDY TNG TAPAYPAPOD 3,
0TO OIKOMMUO TNG 1010KTNGI0S €Ml OMOLGONTOTE KIVNTNG 1)
aKivntng EKKANGLOOTIKNG kKot Paxodeikng  1doktnoiog,
avTioTol 0, EVTOVTOIC TETOW £EQUPEST OEV 10YVEL OTAV 01 OPOL,
TEPLOPICUOL 1) OECUEVCEIS EIVAL «TPOS TO  GOUPEPOV  THG
roleooouiacy. v vmoBeon Holy See of Kitium and Municipal
Council, Limassol, 1 R.S.C.C. 15, ot oe)lida 28, n didkpion,
avOTEP®, eKAaUPAVETOL ®C O€d0UEV] Y10 OKOMOUC TNG
ovykekpuévne e€aipeonc. To 1010 cvvEPN ko oty VIdOeo
Police and Lanitis Bros. Ltd. (Coca-cola), 3 R.S.C.C. 10, ot

oelioa 12.
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H odwoeopetiky oavtilnyn, otdéco, oty  vrdbeon
Xapalaumovg k.d. v. Aquokpotiog, TOL OVOPEPETOL TLO TAVO,
elxe o¢ amotéheopa v avalninon defdoov 6To TEPLEYOUEVO
mov mpocEdwoe 10 E.A.ALA. 610 1010KTNG1OKO OKAI®UO, TOV
«uio@ovy, oto mhaiclo tov ApbOpov I tov ILILII. "Eyive
TOPOTOUTN, TPOG TOVTO, UETOED AAA®Y, oty vobeon Koufaki
and ADEDY v. Greece, avotépm, mapdypopo 33. Xt Bdon g
gV AOY® VOLOAOYIOG, TO AIKOGTIPL0 OEYTNKE OTL O «uIaBogy tvan
LEV 1010KTNG10KO dKoima, TO 0oio, OUMG, OEV KATOYVPDOVETOL
®G TPOG TO VYOS TOV, €POGoV 0ev TifeTal BEH draktvouvELOTC
mc  aélompemog daPioong twv emmpeoalouéveov omnd TO

emPAn0Ev vopobetikd pétpo.

H mo nhve npocéyyion amoteAel tnv €100m010 d10popd e ™
0éon mov viobeteiton otV TOPOVGA ATOPACT], dEOOUEVOL OTL,
Kotd Tto GAla, ot Xepaldumovs k.a. v. Anuokpartiog
avopEpetol EekdBapa OTL 1 OITOKOTMN, GTNV TEPIMTMOT EKEiv,

uépovg tov amorafwv, (epbpo 3 tov N. 112(1)/2011), evémmte
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oTIC TPOVOlEC TOV ‘ApBpov 23.3. X1n ceAida 215, kataypdoetal
10 €N «dev ovupwvodue ue tovg Ko’ wv n aitnon ot n
amokory omo tovs uiehovg dev euminter ato ‘ApOpo 23.3 tov
2ovidyuatos kadoti o1 TPOvoieg TOv OYETI(OVIaL KUPLWG UE
ropeupaocers oc yn.»  Axolovbel dg, omn oelida 216, 1
Topatpnon ot «EV mdon mepintwoel, o€ 0,Tl ApOpPa. EI0IKA TO
owkoioua oc u1elo, exeivo mov 1o Apblpo 23 tov 2vviayuotog
TPOTIOTWS OTOYEVEL VO TPOCTOTELOEL, €Ivol TNV avbaipetn Kol
Xpic omoiaonmote vouobetiky pvOuion TOL TVPNVO  TOD
O1KoIOUaTOS o€ UioB0 1 ™V ovBoipetn UEIWTN 0VOLWOMS TOV
wiaov.» TéEhog, ot cerida 218, damctmveton Ot «H oyetika
uikpn ueiwaon tov uiebov, dev exnpedlel kabdorov Tov TVPNVO. TOD
01K UOTOC o€ U1ao, To omoio wapouevel adixto kai kadolov oev
O.OPOVOTOLEITOL (VOTE VO GUVIOTG OTEPHON EKTOS TWV ETITPETTOV
mAaioiwv o0 "ApBpov 23 tov Lvviayuotog. ‘Orwme ovopépetal
oty empoialn oo "ApbOpov 23.3 tov Loviayuotog, oroioconTote
TEPLOPIOUOC YIo. Vo, givol omo{nuiwteos Bo. TPEmel va UELWVEL

‘0VOIWOMS’ TNV 01KOVOULKY O&I0 THG 1010KTNOLOG. »
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Xe oyxéon pe to AeyBévto oto MO TAVEO OTOGTAGLOTO,
emonuaivovron ta 6N Katd mpdtov, 1 avapopd 6ToV «TopHva
TOD OIKOLOUATOSY OTOVTO 6TV VROleon AyunTpidong K.d. v.
Yrovpy. Loufoviiov k.d., ovotépm, OTOL EMCNUOIVETAL, GTN
celida 102, 6t « ‘Opor mepiopiotikoi e xpHong 1010KTHOLOG,
OV 0PHVOLY AOIKTO TOV TUPNVO, TOV OIKOIMUOTOS 10LOKTHOLOG,
oVVIGTODV TEPLOPLOUO Kol Oyt atépnon.» H onuacio g mo mdve
gmonuavong eivonr coenc. Me avty, toviletonw 1 dropopd
LETOED TOV «TEPIOPIOUODY TOV EYEL OC GLVETELD TN dLPVAAEN
g «ovoiogy (“essence %) tov 1810kTNGIKOD SIKOIDOUATOS Kot
MG «otépnonsy Tov. Xtnv vnobeon Xapalaumovg k.d. v.
Anquokpariag, dcO0UEVOV TOV YEYOVOTOV NG, 0gv TEONKE O
oTEPNONC  1010KTNOLOKOD  OIKOLOUATOS, OAAD Tébnke O&uo
TEPLOPIGUOV TOV, VIO TOVG OPOVS OV, €KEL, elyav emPAndel and
10 oyetwkd Nopo. Koatd devtepo, oev e€nyelton modC 1
dlaxnpuydeico, ®¢ avOTEP®, TPOOTACIO. TOV 1010KTIGLOKOD

dKodpato¢ oto Wobo  dacpaiiotnke, Od TG EPAPUOYNG,

40 6poc¢ autdg xpnolporoleital otnv undBson Da Conceicao Mateus and Santos Januario v.
Portugal, avwtépw, mopaypado 24.
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GUYKEKPYEVA, TOV TPOVOIDV NG mapaypdpov 3 tov "Aplpov
23, Ko Tmg vreloNA0e oty €IKOVa, 6E oo Ue 1o B€ua TovTO,
N emeOAaEN ™S v AOY® Topaypagov, Le Bdon ta 6ca, pntag,

TPOVOOVVTOL GE OVTH.

[Tapd to mO TAVEO EPOTNUOATIKA, HE OEOOUEVN TN CAPN
tomof&non otV tedevTaia, oG dvm, vTdBesN, Tov, avaueifoia,
tontofetel to ‘ApOpo 23.3 tov Lvvrdyuatog 6To EMIKEVIPO NG
devepynbBeicag, exel, eE€taonc, emyepeiton, 6T0 MTAOUGIO TNG
TopovCoAS andPooNS, 1N OTVTMOT WOG 7o AUESNS, OTMG
TIGTEVETOL, TPOGEYYIONG OTNV EQAPLOYN] TOV VIO OovapOpd
GUVTOYUOTIK®OV  TPOVOI®V  OTIS TAPOUOIEC,  OLGLUGTIKA,
TEPIOTACELS TV VIO eE€Taon epEsemy. YmevOouileton OTL, OTMG
Exel MON kataderyOel, o1 101ec apyéc mov epoapuolovior otnv
aVOYVOPIoN OIKOIMUOTOS GE OYEon UE akivintn 1010KTnoia
eQapuUolovtal, amapEyYKALTO, KOl GE OYECT UE TNV OVOYVAOPLON
avAAoYOL JSko®UoToS o€ Kvnti wWokmoio. Emmpdcobera,
ONUELDOVETOL TOC OE OLUTICTMOVETAL OTOVONTTOTE GTY] VOLOAOYid,

TOV AVOTATOV AKOGTNPIOV VOl EXEL ATOPAGIOTEL OTL, GE GYECT) LLE
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aKiv TN TEPLOVGIN, TPOGTATEVETAL LOVO O «TUPHVOSH TNG. AVTN
TUYXAVEL TNG TANPOVS TPOGTOGIOG TOL TPOPAETMETAL GTNV
mapaypapo 2 tov ‘ApOpov 23 ko, v cuveyein, EQOGOV KpiveTal
avoykoio, vmofdiietal, Ol vOUOov, GE OPOVC, OEGUEVGELS M
TEPLOPIGUOVS, «OTOAVTMGC OTOPOITHTOVSY, YO €vov 1 Kol
TEPIOGOTEPOVE OmO TOLG AOYOLG movL TPOPAEmOVTOL GTNV
mapaypopo 3 ovtov. Télog, vrevOuuileton mwg to ‘Apbpo 23.3
Ntav oto Eemikevtpo TG €EE€toong MOL OEVNPYNCE KOl TO
Aloumtikd AKaoTiplo, yio vo KaToANEEL, OUMG, TMG Koo omod
TIC TEPIMTAOGELS TOV AVOPEPOVTOL GTNV €V AOY® TOPAYPUPO OEV

nopelye Epelcua 6Tovg VO auEsPritnon Nopovg.

Y716 10 om¢, Aoutdv, TG aviilvong mov £xel mponyndel, dev
VIAPYEL AOYOC Ywoti Kot TO  1010KTNGLOKO  OKOoimuo OE
OTOLOONTOTE  KIVNTN  7WEPOLOia, meEPLAapPavouévoy  Tmv
«uioBvy Kol TOV «oovtalemvy, VO UV TLYYAVEL TG 10106
TPOoTACioG, OVVAUEL TOV Tapaypdewy 2 kat 3 Tov ‘Apbpov 23.

H ev Mdyw mpootacio, avaueifoia, enexteivetor kot oto OEua
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me anolnuimong mov mpoPAémetar otnv emeLANEN e
napaypdeov 3 Tov mo mave ‘ApOpov. H eCétaom tov OEpatog
T00TOV, OUMG, O0gv glval Tov mapdvioc. Emonuaivetor, amimg,
TG, OTAV JATIGTAOVETOL OTL 1] OIKOVOULKT] a&iot GUYKEKPIUEVOL
1010KTINGLOKOD OIKAIDOUATOC £YEl HEWWBElL 0Vo1WOMS, TOTE Kol
Lovo kataarAeTal, TPOG TO dKoOVYO ToVv, dikoun omolnuimon.
Ta Bépata avtd, OU®S, OTMC AVUPEPETOL PNTMOS GTNV EV AOY®
eMOPOAAEN, eunintovv ot ceaipa e£ovciag TV OKACTNPIOV
OV 0oKOLV TOALTIKY Owkanodoacia, (BA. I'swpyaiiioov k.d. v.
I'evikov Eicayysiéa (2001) 1 A.A.A. 365 xor Ajuog 2Tpofolov

v. Avopéov k.a. (2012) 1 A.A.A. 1510, celida 1519).

H apyn e Avoloyikotnrog:

H omowdnmote avdmrtuén kot ypnoipomoinon  Kvntng
1010kt oiag, N omoia emiPdAieTal d1d vOUOL, GTO TAGIGLO TNG
mapaypapov 3 tov ‘AplOpov 23, mpénel, ONOGONTOTE, va elval

AMOAVTMC OOPAiTNTY YL TNV  «TPOOYOYNYV THG ONUOCLOC

15 «Ald mdvta toloUtov dpov, SECUEUOLY i} TIEPLOPLOKAY, OOTLC LELWVEL OUCLWSWE TNV OLKOVORLLKAV

aflav tng tolalTNg LSloktnolag, &¢éov va KataBaAAntat to ToxUtepov Sikaia amolnpiwolg,
kaBoptlopévn, ev meputtwoel Stadwviog, umd MoALTIKoU Sikaotnpiou.»
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WPEAELACY, TOVTECTIV TPOC TO ONUOGLO0 cvueépov. O Opog
«aTOADTWS ATAPOITHTOVSY TNV EV AOYM TOPAYPOPO, OVGLUGTIKA,
TOPATEUTEL GTO AVOANPOEY TEPLOPITTIKO VOUOOETIKO HETPO, TTPOG
10 6K0TO a&lOAOYNGNG TOL, 6TN Pdon g Bepeli®O0LS aPYNS TNG
avoloyikoétnrac. Ymo to mpiopa autnie, eSlGoppomeitor 1
AVOLyKOoOTNTA EMPOANG TOL GUYKEKPILEVOL HETPOL LE TO EVAOYO
NG OLGUEVOVS, MG OMOTEAECUO, EMIOPACTC TOV TPOC OAOVG

EKEIVOLC TV OmoimV o dkadpato exnpedloviot amd ovTo.

H 814 tov dpbpov 4 tov N. 113(1)/2011 amokonn ToGo0 {GOL
ne 1ocootd 3% and TIc amoAaPEg TV VIOAANA®V alTioAoyEiTon
otov 1010 10 Nopo, ota apbpa 3 kai 4 avtov. Edwkd, 6to dplpo
3(1), avaeépetar Ot «Me t0v mapovia Nowo oxomeitor 1
OUYKPATHON TV O00TOVOV TWV ETOYYEALOTIKDV COOTHUATWV
oOVTOEI000THONS TOD ONUOGIOD KOl TOV EDPDTEPOD ONUOTIOD TOUEC
..»  AxoloVOwg, oto daplpo 4, elnyelton, mepartépw, OTL
TPOKELTOL Y10, LETPO, TO OTOi0 ANPONKE TPOC dacPAALoN «... T/G
Srwoiuotyroc tov KoPepvntikov Lyeoiov 2vvialewv 1 ayediov

oovTacewv ouoiov ue ovto, ...». H ocvumepiinyn otov 1610 TO
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Nopo tov 6komov ANYng Tov VIO AvaPopPA LETPOL KabloTd, KaT’

apydc, TNV avaykn YU dvtd 0EdOUEVT).

"Ocov agopd to N. 168(1)/2012, n d14. tov apbpov 3 peimon
TOV amoAdPav Kol TV cuvidEemv Tov, o€ kibe mepintmon,
ennpealopévov epecipAntov atoloyeiton oto IIpooiud tov.
2UYKEKPLUEVOL, OPOV ETICTUOUVETOL GE OVTO, KOT  apydc, OTL: «...
70 TEAEVLTALO YPOVIKO Oldotnuo 1 Anuoxpatio. O1EPYETAL ODTKOAN
OLKOVOUIKT] TEPIOO0 ...», TPOOTIOETAL, GTN GLVEKEW, OTL ...,
TPOC  OTOPVYN  TEPOITEP®  ETIOEIVOONS THS ONUOTLOVOUIKNG
Katootaons, kabiotatol oavaykaio Onwms mepiopiaBody o1 0amaves

TOV ONUOGIOD TOUEA, TOV EDPVTEPOD ONUOCLOD TOUEQ, ... »

Ta 0G0, e GaENVELD, OVOPEPOVTOL TTLO TAV®, GE GYECT LLE TOV
TPOG TNV 1010, OVGLAOTIKA, KatevBuvon okomd tov Kdbe, VIO
avo@opd NOuov, Texkunpiovovior Ol NG  EKTETAUEVNC
noapdbeong, HEow ocwpelog €YYPAPOV OTIS EVOTACES T®V
EQECEIOVTOV, OAMV TOV OYETIKOV Yyeyovotwv. Ouvdeuia

aupiofnimon vmpée o¢ mpoc avtd. Iivetor de ekTETOUEVN
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weEPIANYN  TOLG, OM®WG avoeépOnke mNOM, otnv  vrobeon
Xapaloumovs k.d. v. Anuokpotiog, m OmWOl0L TPOEKLYE MC
AmOTELECUO TOV WiV, akpP®OS, cLVONK®OV TOL ETKPATOVGAYV,
KOTG TOV OVGLMON YPOVO, GE GYEGT] LE TO OT|LOGLOL OTKOVOLILKE Kol
v owovouio ¢ Anuokpatiag, yevikd. H oavdmtoén xot
YPNOUOTOINGT), EMOUEVMOC, TOV OIKOVOUK®OV TOPWOV  TOV,
TEMKMC, TPOEKLYOV amd TNV €POpUOY TV &v AOY® NOUwv
elyav ¢ oxomd Vv €000 ¢ Anuokpatiog amd Tn Oevn
Kotdotaon oty omoia. avtn &iye mepéABer doov apopd Ta.
onuocto owovopukd e, e mbovi, TAEOV, GULVETEW 1N
ypeokomio TnG. Emouévac, vmd 1o g TV d£dOUEVOV TOVTMV,
avopeifora, Ta vwd avaeopd  pETpO  MTOV  OvoyKoid,
OTOCKOTOVGOV OE GTNV «TPOCYDYNYV THG ONUOCIOS WPEAELOCH,
mov amoteAel €vov  amd TOVC AOYOLS YO TOVUC OTOioLG
dwatoAoyeitar 1 emPoin] mEPLOPICUOL GTNV  ACKNGCN TOV
dKoOUATOC TS 10Kt oiag, dvvauel tov ‘Apfpov 23.3. v
{010 Olamiotwon kotéAnée kol n mAstoymeioc tov AveTtdTov
Awaompiov oty vidBeon Xapaidaumoos k.a. v. Ayuokpariag,

LE avapopa, OUmS, 6To avtiotoyo Apbpo 1 tov 111111, dnladn
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TG T0 OVOANEOEY, otV mepintmon ekeivn, VOLOOETIKO HETPO

NTOV TPOG TO KOHUOTLO TOUPEPOV.

€ 0,T1L POopd TO ELAOYO TOL VYOLG TNG ATOKOTNG amd TO GO0
10V K&Oe vTOAAAOV, TOL aveEPYOTAY GE TOGO0TO 160 pe 3%, 10
omoio emPAnOnke d1d tov apbpov 4 Tov N. 113(1)/2011, n idw 1
vnoBeon Xapalaurovg k.d. v. Aguokpariag amotelel ¥pNGILO
TPOTMYOVUEVO OTL OVTO O€ GLVIGTA OVCAVAAOYO TEPLOPIGUO TOV
CUYKEKPIUEVOL  SIKOLOUOTOS 1O10KTNCioG. XtV TmEPimTmon
exetvnyv, N peiwon tov uebod MTav KAWOK®OTY), TOV VPOV
neta&y 1.5% €wg 3.5%. H eionynon, axorovbwg, yio mapafioon
™mMC opyNS TG OVOAOYIKOTNTOS, OTNV mepimtwon tov N
168(1)/2012, 6mwg yivetor avtiAnmto, vroPAntnke otn Pdaomn 0Tt
0l OmoKOMES, AOY® TOL VWYOULS TOVG, EMANENV OLGUEVAS TNV
aClompenny  OwPiwon TV ennpeacHEVIOV  ePEGIPANTOV.
YnevOouileton mmc, otnv mepintwon tov Lo avopopd Nopov, 1
emPAnbeico peimon avovotay KAUOKOTE Kol KLUavOnke,
TEMK®DG, LeTa&d mocootov 3.8%, emi mocov evog cevt (€0.01)

Kot vo, ko 17.5%, ent moocov €4.001,00 kot avo.
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Ov apiBuoi, dpwe, amd POVOL TOVG, OEV QTTOTEAOVV EMOPKESG
KPLTNPlO, PO TO GKOMO OMIGTOONG TOV EVAOYOV 1) U1 TOV
OLGUEVODG  EMNPEACUOD, TOV  Omoio oL  €PecifAntol
EMKOAEGTNKALV. ‘0,11 oVVIGTA OVLGUEVN] EMMPEACUO NG
a&lompemovg dPimong pog pepidag tng kovoviag aviikpileton
VO TO PMC TOV GLVONKOV VIO TIC OToiEG EMPAAAETOL O GYETIKOG
TEPLOPIGUOC. XTO TAIGL0 awtd, AapPdvovial, eniong, vedymn ot
dVGUEVEIC GLUVETEIEC TOL TLYOV VO TPOKANOOVUV, Ge mepinTmon

oL o0ev emPAndel 1o cuykekpLEVO vouohetikd péTpo.

YnevOouiletor mog, cOUPOVO LE TO, YEYOVOTO OV OPOPOVV
oTIC VTIO e€ETOoM EPEGELS, Ol CLVONKEC, TIG OTOTlEC AVTILETOTILE,
KOTA TOV 0LCL®MON YPOVO, N KLIPLOKY] OKOVOUid, OTMC OVTEG
aVOPEPOVTOL, GUVOTTIKA, OTNV apyn TS and@ocns TouTng,
InoeBeiceg amd T Aemtouepn ava@opd n omoia yivetal, oyeTKd,
o Xapalaumovs k.d. v. Anuorpatios, kabe AGALo Topd,
ELOLOVEC UTOpOVCAV VO YopaKTNPIoTOVY. Me Bdon o€ avtd, M

Kvnprokn Anuokpartio, ovclaotikd, €iye Ppedel ota mpdBupa,
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ypewKomiog, HE O,Tt TOUTO GULVEMAYOTOV Y10 TN UEYAAN
mAelovotnta, TAEOV, TOV TOAlTwv G H 010pbwon g
KOTAGTAONG, 010 TNG EMPOANC TOV VIO AVAPOPA VOUOOETIK®V
LETP®VY, EUQOVAGS, OmOTEAOVGE, OmmG £yel MON AeyOel, v
evdeoetyuévn Avom, otnv omoio n Kumpiokn Anpokpatio
KOTEQUYE, OKPPOC, HE OKOMO TNV MPOGTUCIH, YEVIKOG, NG
KOwoviog Kot OAOV TOV QUECH ETNPEACHEVTOV amd oUTNV.
Enavaiopupaveror 6t ta v Aoy vopobetikd pétpa etyov Aneoel
YL TNV «TPOCYOYRV THS ONUOTIOS WQEAEIACH.  XVYYPOVEG,
OOMOTAOVETOL TG 1 AVOAN YN TOVG d0ev Umopel va BewpnBel OtL
ennpéace duouevag v aStorpenn dwPinon Tov epesiPAntoy,
MG 1 OGYETIKN €10MYNGCY TOLG, OTav, HWAMoT, VENPYE coPfapd
EVOEYOLEVO Ol GLVETELEC YU ALTOVG, amd TN Un Aymn tovg, vo,

ntov ToAD 7o SVGUEVELS.

KataAnyovtac, Aowmodv, de dwmotoveron mapaPiacn tov
"‘ApOpov 23 Ttov Lovrayuaros o¢ Tpoc TV mepintwon twv N
168(1)/2012 oy 113(1)/2011. Qg ek T00TOV, Ol EPECEIC UE 0.

177/2018, 76/2019, 79/2019 «xor 85/2019, pe 11 omoieg
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e€etaletor n voppotnto tov dplpov 3 tov N. 168(1)/2012 ko
gpeon ap. 77/2019, pe v omoia e€etdletor 1 VOUILOTNTO TOL
apBpov 4 tov N. 113(1)/2011, smtpénovial, Ol 0€ TPMOTOOIKES

ATOPAGELS, GTIC OTOIEG VTES OUPOPOVV, TTapapepilovTaL.

H aviépeon oty €peon ap. 76/2019 amoppintetal, yio Toug
AOYOLG mOov avagEpovtal oty amoeact Tov IIpo&dpov ToL
Avotdtov Awaotnpiov. ‘Ocov a@opd TIC TPOOIKOCTIKES
EVOTAGELC, LRAPYEL, KOl €V TPOKEWEV®, GLUPMOVIOL UE TNV
andgact tov [Ipoédpov, dnAad OtL avTtég dev evotabolv Kat,
EMOUEVOG, Ba amoppinTovTay, £V TAOT TEPIMTOGEL. ZVUPOVIO, LLE
NV &V AOY® amOQACT) LITAPYEL, TEAOG, Kl OC TPOG TO OEUa TV

eEO0MV.

' Toug o v AdYoVc, 01 EPECELS EMTLYYAVOLV.

I''N. I'ooegung,
A.
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